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[2 2 JuDGE’S SALARIES 
: ; 
House or ComMMons, 
| oe oe 4 » Turspay, March 20, 1928. 


_- Resolved: That a Special Committee consisting of fifteen members ‘to be 
selected at a later date be appointed to consider the question of the adequacy of 
‘the remuneration paid to the judges of the various courts in Canada, and all © 
matters pertaining thereto, with power to call for persons, papers and records, 
_to examine witnesses under oath, and to report from time to time. 
eet a i 
Attest. ARTHUR BEAUCHESNE, 

; Clerk of the House. 


= | Fray, April 13, 1928. 


Ordered: That, in accordance with the resolution passed by this House on 
the 20th March, 1928, the Special Committee to consider the question of the 
\dequacy of the remuneration paid to the judges of the various courts in 
Canada, and all matters pertaining thereto, consist of the following members: 
Messrs. Bell (Hamilton West), Bell (St. John-Albert), Boys, Cantley, Car- 
michael, Duff, Fafard, Gershaw, Hay, Ladner, Lapointe, Macphail (Miss), San- 
_derson, Thorson and Totzke, with power to send for persons, papers or records 
and to report from time to time. 3 


ARTHUR BEAUCHESNE, 
Clerk of the House. 


Tuurspay, April 19, 1928. 


nm Ordered: That the said Committee be given leave to print their proceedings 
and any evidence taken by the Committee to the number of 500 copies in English 
and 250 copies in French, and that Standing Order 64 be suspended in relation 


thereto. 


~ 
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BS Atiest. © | . ARTHUR BEAUCHESNE, 
a | Clerk of the House. 
Beene # 

e° Dee at ca! My Tuurspay, April 19, 1928. 
‘as 2 Ordered - That the said Committee be given leave to sit while the House is 
in session. : ; 


ea) Attest.” ms 7 ARTHUR BEAUCHESNE, 

‘ Nise : ; < Clerk of the House. 
SE Ae Ss | FIRST REPORT 

~ ‘Mr. Thorson, from the Special Committee appointed to consider the ques- 
tion of the adequacy of the remuneration paid to the Judges of the various 
Courts in Canada, presented the First Report of the said Committee, which 1s 
_ as follows: 

_-Your Committee recommend that they be given leave to print their pro- 
ceedings and any evidence taken by the Committee to the extent of 500 copies 
in English and 250 copies in French, and that Standing Order 64 be suspended 


in relation thereto. 
- Your Committee also recommend that they be given leave to sit while the 
_ House is in session. a 

On the motion of Mr. Thorson the report was concurred in. 
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ee ‘MINUTES OF PROCEEDINGS - 
| Tuurspay, April 19th 1928. 


B- 'The. Special Commitice appointed to consider the question of the adequacy 

of the remuneration paid to the Judges of the various Courts in Canada, met 
at 11 o’clock, the following members being present, viz.: Messrs. Bell (St. 

3 acAlbert), Boys, Carmichael, Duff, Fafard, Gershaw, Ladner, Lapointe, 

pone (Miss), Sanderson, Thorson, Totake. 

| On motion of Mr. Ladner, Mr. Thorson was elected Chairman. 


Ee iy After discussion, Mr. Ladner moved that the following Judges be requested 
to attend at the next meeting of the Committee for the purpose of being heard 
re garding the Salaries of County Court Judges, viz.: Their Honours Judge J. 
A. Barry of St. John, N.B., Judge A. Constantineau of Ottawa, Ont., Judge E. 
+ Se Huycke of Peterboro, Ont., Judge Coatsworth of Toronto, Ont., or such 
iG ounty Court Judge as he may select as his representative, Judge cians 
Stubbs of Winnipeg, Manitoba, and Judge J. A. Jackson of sae Alta. 
Motion agreed to. 
Ordered, That the’ Clerk advise the said Judges by telegram. 
ee fter. further discussion, Mr. Boys moved that the Chairman extend an 
aid vitation | to the Chief J aatice of the Supreme Court of Canada, to the President 
of the Exchequer Court of Canada, and, through the Chief Justice of the 
different Provinces, to the Superior Court Bench of each Province, to attend 
nd be heard before the Committee, if they so desire. Replies to be sent before 


eae 
sy 


| Wednesday next. —Motion agreed to. 

Me Boys moved that the Department of Justice be requested to prepare, 
for the information of the Committee, the following statements, viz.: 

Bs as A statement regarding the jurisdiction of the County Court and District 
- Court Judges throughout Canada; to be given by provinces. 
2. A statement showing the jurisdiction of the Circuit and Superior Court 


eae es of Quebec. | 
oe A statement of the Statutory provisions regarding pensions, to which 


he rarious judges of Canada are entitled; and 
AA. statement of the present salaries of the various judges and what such 


salaries were at the time. of the last increase made thereto. 


se i Motion agreed to. 


a a Eo cained: ‘That representatives of the Canadian Bar Association be also 
ee heard at the next meeting of the Committee. 
A Mr. Ladner moved that, the Committee recommend that they be given 


“Tees to print their Proceedings and any evidence taken by the Committee, to 
n English and two hundred and fifty copies 


the number of five hundred copies i 
of the House and of the Committee, and that 


in French for the use of members 
c Siamine Order 64 be suspended in reference thereto. Motion agreed to. 


Mr Ladner also moved that the Committee ask for leave to sit while the 
# ‘ouse isin Session. Motion agreed to. 
__ The Committee adjourned till Wednesday next, April 25th, at 10 o’clock 


WALTER TODD, 
Clerk of the Committee. 


Wepnespay, April 25, 1928. | 


ial Committee appointed to consider the question of the adequacy 

of ee: paid to the Judges of the various Courts in Canada, met ' 
at 11 a.m., the Chairman, Mr. Thorson, presiding. a : 
All the members of the Committee were present. | 
The Minutes of the previous meeting were read and approved, ee : 

The Chairman read communications received in reply to invitations to ‘ 
attend and be heard before the Committee; from the following:—Their Honours, | 
Chief Justice Anglin, Chief Justice of Canada; Chief Justice Macdonald, Vic- | 
toria, B.C.; Chief Justice Harvey, Edmonton, Alta.; Chief Justice Sir F. W. Ge 
Haultain, Regina, Alta.; Chief Justice Perdue, Winnipeg, Manitoba; Mr. Jus- 
tice Trueman, Winnipeg, Man.; Chief Justice Sir William Mulock, Toronto, : 
Ont.; Chief Justice Lafontaine, Montreal, P.Q.; Chief Justice Mathieson, | 
Charlottetown, P.W.I.; and Chief Justice Sir J. Douglas Hazen, St. John, N.B. | 
The Committee proceeded to the hearing of evidence. Their Honours, 
Judges E. C. S. Huycke, L. St. G. Stubbs, A. Constantineau, J. A. Barry, and 
J. A. Jackson were called and made statements as to the adequacy of the 
remuneration paid to the County Court J udges of the various Provinces. | ao 
Statements prepared by the Department of Justice in accordance with a | 
resolution of the Committee were ordered printed as part of the record. = 


The Committee adjourned until 3.30 o’clock this afternoon. 


A. J. McKENNA, 
Clerk of the Committee. 


Wepnespay, April 25, 1928. 
The Special Committee appointed to consider the question of the adequacy _ 
of the remuneration paid to the Judges of the various Courts in Canada, met. — 
at 3.30 p.m., the Chairman, Mr. Thorson, presiding. Ba 
All the members of the Committee were present. 
The Minutes of the previous meeting were read and approved, 


The Chairman read a communication from the Honourable A. K. 
President of the Exchequer Court of Canada. The Chairman also read a com- ~ | 
munication from the Montreal Board of Trade presenting a resolution favour- — 
Ing Increases in the remuneration paid the judiciary, . 

The Committee proceeded to the hearing of evidence. 


_. Moved by Mr. Bell (Hamilton West) that their Honours, Judges D.— { 
O’Connell, of Toronto; W. 8. Stewart, of Charlottetown; and: Ae Ouseley, 
of Moose Jaw, should be heard by the Committee and that expenses in con- 
nection with their attendance should be paid. Motion carried, . 

The witnesses. made statements and were discharged, 


Moved by Mr. Ladner that their Honours, Chief Justice Joe Brown, | 

Regina; Mr. Justice H. Y. Macdonald, Regina; and Mr. Justice A. K. Dysart, — 

W Innipeg, should be heard by the Committee and that expenses in connection 

with their attendance should be paid. Motion carried, a 
The witnesses made statements and were discharged, 


~ The Committee adjourned until 10 o'clock, Wedne 
witnesses are not available, then at t 


Maclean, _ 


Sday, May 2nd, or if 
he call of the Chair. \ 


A. J. McKENNA, 
Clerk of the Committee. 
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ee eS y Wepnespay, April 25, 1928. - 
The Special Committee to consider the question of the adequacy of the 


"remuneration paid to the Judges of the various courts in Canada met at 11 
o'clock, a.m., the Chairman,’ Mr. J. T. Thorson, presiding. ; 

oy The CHAIRMAN: We have a quorum, and the Committee will come to order. 
‘I will ask the clerk to read the minutes of the last meeting. 

Minutes read. 

The Cuamman: Are these minutes correct? 

_ Mr. Gersuaw: I move their adoption. 

“ake Motion agreed to. 

eS The Cuamman: As the result of the instruction “given by the Committee 
_ telegrams were sent to the following County Court Judges: Their Honours J udge 
_E. G. S. Huycke, Peterborough, Ontario; Judge L. St. G. Stubbs, Winnipeg; 


ry 


— Judge J _ A. Jackson, Lethbridge; Judge J. A. Barrie, St. John, New Brunswick, 
and a letter was sent to His Honour Judge A. Constantineau of Ottawa, I 
_ believe all of these gentlemen are present. A telegram was also sent to His 
Honour Judge Emerson Coatsworth of Toronto asking him to name a repre- 
- gentative to appear before the Committee, and I understand he has named His 
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he various Superior Court benches as follows:— 
| Committee on judges’ salaries is organized and will proceed to business 
next Wednesday when representatives of the County Court Judges and 
the Canadian Bar Association will be heard. Committee extends invita- 
tion to Superior Court Bench of your province to be heard if you so 
a Ave) Cesire, 
c 1 sent this telegram to the Chief Justice of the various provinces where the 
Chief Justice is named, and where no Chief Justice has been named. I sent it 
to the Chief J ustice of the Appellate Division. I also sent a letter to the same 
effect to the Chief Justice of the Supreme Court of Canada and to the President 
of the Exchequer Court. 
© *. To these I have received numerous replies. Is it the wish of the Committee 
- that I read them? } a 
«Hon. Mr. Lapornte: | think it would be as well to have them read and. 
- included in the record. 
| . ; ea April 24th, 1928. 


; Dear Sir: Your letter of the 23rd instant reached me this morning 
a and I have submitted it to my colleagues in the Supreme Court of Canada. 
While we appreciate the courtesy of the Committee in affording us 
an opportunity to appear before it, should we so desire, we have no doubt 
that the Committee will have available all the facts and information 
material to be considered in dealing with the matter referred to it, and 
we, therefore, feel that it will be unnecessary for us to attend. 


I have the honour to remain, 
Sir, 
Very respectfully yours, 
CW ges (Sizned) Frank A. ANGLIN, 
ye Sea Chief Justice of Canada. 
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"SPECIAL COMMITTEE 
oe -. Vierorza, B.C 
J. T. THorson, , a ae ae 
Ottawa. . ae ee 
Much appreciate invitation to present view of | Uu 
no doubt be presented by others nearer at hand we feel 
justly dealt with by your committee. ee es 
_ Cuter. Justice Macpon 


es. Epmonton, Aura, April ( 
_ Our Judges appreciate invitation and will gladly furnish any 


information in our power but otherwise do hot wish to make an 


representations. 


desired. 


(Signed) Horace H 


~ REGINA, Sasx., ‘Apri 
Members of Court of Appeal and King’s Bench 
tesy of invitation and will send representative to be p 
nesday. SNe ata 
(Signed) F. W.-G, 


Fai 


i Winwipre, May., Apri 
Thanks for your telegram and invitations the Chief 
Judges of the Superior Court of Manitoba accept your invitatioy 


have named Mr. Justice Dysart to attend your meeting Wedn 
represent them. eae 


o! 


(Signed) W. E. Pn 


Winnirre, Man., Ap 1 23 

- Fullerton, Dennistoun, Prendergast, and_ self apprec ate 

stop. If required would be pleased to be of service stop. It 
that as committee of association will cover ground no purpos: 

served by the attendance of a representative on behalf of Court 0 


nai Signed) — w. H. Trumma 


My Dear Str,—Personally and on behalf of m 
Bench of the Supreme Court of Ontario, I desire to thank 
Parliamentary Committee that is about to consider judj 
the courtesy in i 
the Bench in regard to the proposed gs 

With ereat respect, my Colleagues hesitate “to. ap 
mittee for increases, bei : 
the Committee. I have, however 
Justice upon the subject and it may 
munication to your Committee, 


_ (Signed) W. M 


£ ~ ‘* 
Mgt « 4° 8 eee ~ ™ 


RE JUDGES’ SALARIES 3 
OscoopE Haut, ‘ToRONTC, 


; April 23, 1928. 
~My Dear Minister,—lI have received a telegram from Mr. J. T. 


-. Thorson, M.P., Chairman of the Special Committee considering the mat- 
ter of Judges’ salaries, and intimating that the Committee would be 


pleased to receive from the Members of the Supreme Court Bench of 
Ontario any views they might desire to communicate, touching such pro-- 


-. posed increase. 


I have not been able to bring the telegram to the attention of every 
one of my colleagues but have learned the views of probably two-thirds 
of them, and whilst they are most appreciative of the courtesy of the Com- 
mittee, they hesitate to make known to the Committee the position in 

which they find themselves because of the present inadequacy of their 


_ judicial salaries. 


I may say that when some years ago, The Hon. Mr. Doherty, being 


- then Minister of Justice, Parliament increased the salaries of the Judges 


of this Court, I did not accept such merease, nor will I do so should 


Parliament now make a further increase. Under these circumstances per- 


haps there is not the same reason for my not making known to yourself 
and to the Committee my views upon the subject as there would be if I 


were to be a beneficiary in the event of Parliament granting any increase. 


~~ 


Further, as Chief Justice of the province perhaps a duty rests upon me 
to make known to you, ‘and if you see proper through you to.the Com- 


mittee, my views upon the matter. 


The Judges of the Supreme Court of the provinces are charged with 
the gravest responsibilities that devolve upon all servants of the Crown, and 
it is of the first importance that they should, at all times, be free from 


— eonditions that may be calculated to interfere with the proper discharge 
of their judicial duties. If, for example, a Judge’s salary is so inadequate 


that he is unable to maintain his family, including himself, in keeping 


ie - with his high office and perhaps in consequence runs into debt, his efficiency 


is necessarily impaired. Under such circumstances the average man can- 
not escape the worry which accompanies res angusta domi. Such worry 
will accompany him on the Bench, and may impair his efficiency. 

_The Statute requires the Members of this Bench to reside either in 


Toronto or within five miles of the city. The expense of living in Toronto 


has enormously increased within late years. I doubt if a dollar in 


Toronto to-day will go much further than fifty cents went before the 


wart. 


Me Last year one of my Brethren on the Bench, who had been a member _ 


for many years, died. He was an economical, careful living man with 
quite a small and inexpensive family, but he has left his widow almost 


_ penniless. 


‘One of my colleagues, who has been on the Bench for many years, 
and_-had considerable means when appointed, has been obliged to practi- 


~ eally eat them all up because of the inadequacy of his salary and the - 


‘ 


~eost of living. He is a thrifty careful living man. 


Doubtless these cases illustrate generally the conditions of my 


- colleagues. 


— [think you will readily agree with me that nothing could be more 


i unfortunate to the country than an impecunious Bench. It is, I think, 


beyond doubt, of national importance that the conditions on the Bench 


be such as will attract to it men of outstanding qualifications. 


Yours respectfully, 
(Signed) W. Muvtocx. 


- 
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Hon. Ernest Lapointe, 
Minister of Justice, 
Ottawa. 


Montreau, April 21, 1928, ; 


Dear Str,—I desire at the outstart to extend ‘my thanks to the | 
members of the Committee appointed to consider the question of the | 
judges’ salaries and particularly to yourself for their courtesy in inviting 
me to be present as Chief Justice of the Province of Quebec, before your : 
Committee, in case I desire to be heard upon the question with the study | 
of which you are entrusted. 1 

Under the circumstances, I think that it is preferable that I shall | 
not appear. If it is necessary, nevertheless, to express an opinion, I 1 
confine myself to the following considerations: — ay 

1. It is a well recognized principle of government that the salaries of 1 
the judges should be sufficient to relieve them from anxiety and permit | 
them to occupy the social position which appertains to their rank: oh 

2. The cost of living in the city of Montreal, to-day, is quite as i 
high as in any of the American cities; | 1 


3. The present salaries of the judges is insufficient and should be : 
substantially increased, in order that they may maintain a position in ab 
keeping with their office. ah 

If, however, it is the desire of the Committee to hear me, I will 4} 
consider it my duty to attend. be | 

Please accept, Sir, the assurance of my highest consideration, — 4 


(Signed) E. Laronvarne. 


Sir,—Replying to your telegram of the 19th instant inviting the 


Judges of the Superior Court Bench of Prince Edward Island to be 


appreciation of myself and associate Judges for the courtesy your Com- 
mittee has thus extended to us and to say that we are content to have 
Our general ¢ase included in the presentation by the Canadian Bar 
Association before your Committee. “2 Ss 

With particular reference to our position, I may add: that, we find 
the salaries now paid quite insufficient to provide for the living necessi- 
ties of men in our position. 

Any advantages which we may at any former time have had in the ~ 
cost of living in this province have almost or altogether vanished, and 
compared with the larger centres, are offset by the ) 


re great cost of sending 
our children elsewhere for any advanced education. me : 
The conditions of life in all parts of Canada work out to a practical 7 
equality in the qualifications required of the judiciary, the disabilities 2 
imposed by the judicial office, the standards to be maintained and the 
cost of their proper maintenance. 7 “= 
All of which is respectfully submitted | 

: a 

; | (Sighed)- J. A. MATHIESON, 7. 

Chief Justice, Supreme Court of Prince Edward Island. ~~ : 

Dated at Charlottetown, this 23rd dav of April, A.D. 1928 4 

| v ) : ° 4 

3 
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Sr, Joun, N.B., Apr. 24, 1928. 


| Yours of Nineteenth. The Judges of our Supreme Court are all 
occupied at Circuit and otherwise and it is impossible for any of them 
_to'go to Ottawa this week. Ii a representative would be of any service 
_-on May 2 Judge Leblane could arrange to attend. I will be out of town 
for some days but if you think his presence desirable please wire Judge 
A. T. Leblane at Moncton, N.B. + : 

; (Signed) J. D. Hazun. 


Your telegram date to Robert E. Harris, Chief Justice, Halifax, 
Des is undelivered account Justice Harris being out of town until May 
first. a 
eee (Signed) Canadian National ‘Telegraphs, 
ss Be House of Commons. 


Hauirax, N.S., April 24, 1928. 


- Please notify Committee on increases of Judges’ salaries that council 
of Nova Scotia Barristers Society have passed resolution approving and 
requesting that Parliament erant increases to our judiciary. | 


(Signed) Rosert H. Murray, President. 


Colonel Tuomas Cantiey, M.P., 
i: Ottawa. 

Mr. Carmicuaren: I believe a motion was made last day that we should 
have something before us to show the value of the dollar now, in comparison 
with when the last raise was made. 

Mr. Lapner: I communicated with Mr. Coats, and I have his letter here, 
and also a table showing the value of the dollar, and the changes in the cost of 


. 


living between 1900 and 1927, using 1913 as a base. I will put these into the. 


record. 


DoMINION BuREAU OF STATISTICS, 
C Orrawa, April 24, 1928. 
Dear Mr. Lapner,—I am enclosing herewith a table of the cost of 
living which I hope will be of service to you. 
: Prior to 1913, our materials are limited to food, fuel and lighting, 
and rents. Index numbers covering 1900, 1905, 1909 and 1910 for these 
_appear in the enclosed. 
- Subsequent to 1913 our data are comprehensive, covering food, fuel 
and lighting, clothing, rents and sundries, year by year from 1913 to 
1927. The food index includes about 45 articles; fuel and lighting © 
includes coal, wood, gas and electricity; clothing, a general line of men’s 
and women’s clothing, boots and shoes, ete. ; while sundries include street 
car fares, newspapers, doctors’ fees, hospital charges, drugs and toilet 
articles, books, household furnishings, etc., etc. ; 

_ These indexes should convey a fairly accurate idea of how the cost 
of living has gone up since the beginning of the century. Compared 
with the pre-war vear the advance is about 50 per cent. Compared with 
the beginning of the century it has about doubled. 

Yours faithfully, 
R. H. Coars, 
L. J. Lapner, Esq., M.P., Dominion Statistician. 
House of Commons, 
Ottawa. 
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CHANGES IN COST OF LIVING, 1900 'TO 1927 


Base 1913=100 a >. 


Prior to 1913 data are available for food, fuel and lighting and rents. 
On the 1913 base the index numbers are as follows: 


Fuel and 
Food oi Lighting Rents. : 
MOOD sures aha Weve ee ees 70.6 197 60.5 
POUD soe eat ale eee a eC eee, 76.8 86.7 1025 
Fs SR ake ee Wd a AD Oy 87.1 95.1 ae 
ROADS oR ligiae aes Gea ee ee 91.0 97.2. 12.0 (Dee) is ane 


RETAIL PRICES, RENTS AND COSTS OF SERVICES, 1914 TO. 1927 
Prices in 1913=100 HS : 


General Fuel and 

Index Food Lighting Rent Clothing Sundries — 
AYA Gs et ae aig 100 100 100 100 100 100 at 
TOL es ioe ey 101 Serge 98 97 101 100 fi ee 
O16) A aon 105 96 94 110 OL ae 
TON Grae irae Ij 117 98 95 s 126 os LOG 
LL by eR OLS 13] 151 109 102 148 116 : 
IDES ee 149 173 120 -108 173 130 
ROTO waa bu 164 185 13} 118 199 144 
LO ZO 190 213 156 135 242 157 
(Ras aaa 167 COST OS 166 147 197 160 
DOB re 153 138 159 153 167 160 
A Vac NOE Rac 153 139 159 157 165 159 
LOD Ae ee oe 150 137 155 158 16i- 3 156 
LOO Oe Grea a 152 143 La2 158 161 153 - 
I ae aaa 153 hod 152 156 158 1b] eee 
bY A eR oa a 152 148 149 156 156 150 


The index numbers from 1913 on are hased as nearly as possible on average conditions, not |} 
on cost of living as relating to any particular class in the community. Roe 


The Cuamman: Judge Huycke, will you be good enough to state to the || 
Committee your views on this matter. ; ay 


His Honour J udge Huycxr: Hon. lady, hon. Minister, Mr. Chairman and 
gentlemen: I wish to thank you very much for the courtesy of asking, not only 
myself but other gentlemen, my colleagues, to come here and discuss this matter. 
before you. It happens that for some years I have been the President of the 


County andDistrict Judges’ Association of Ontario, also I might say the Chair- 


man for some time of the Board of County Judges of Ontario, which has to do a 
with the fixing and regulation of tariffs, and rules of different kinds. a 

For a short time past there has been a skeleton organization, in view of the 
emergencies that have arisen over the Dominion of Canada, and my colleagues 
have honoured me with the position of President of that body; I hope it is only 
to be pro tem, Ido not know whether they rely upon my capacity for working 
without complaint or some opinions they may have as to my ability; however, 
the burden has been cast upon me of introducing this matter to you. T shall 
endeavour to introduce it, but I am not going into details, because I will be fol- 
lowed by other gentlemen here, colleagues of my own, but I shall endeavour to 


present it generally and broadly and as briefly as I can, from the general stand- _ 


point, and the general standpoint only. 


I have noticed, sir, that you have received some letters from the Judges Gro ‘a 


the High Courts of the Dominion. TI wish to disabuse the minds of some people; 


I do not know who they are, but I hope it has not extended to the Committee, _ q 


ee has been suggested that our interests are inimical] to the interests of the 
High Court Judges, that we are opposed to them and are unfriendly to them, 


. 


rm y 
The very opposite is the case, inde 
} site 1s the case, ed. We do not pro ose to suggest, a 

[Judge B.C, 8. Huycke.] ee \ eo 


* 
\ 
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suggest that they are getting too much. We think they are not; we think they 
are not getting enough. I am sure we consider that they are not getting enough, 
considering the very important position they hold. 
You have before you, I think, a certain memorial which was sent out under 
the auspices of the County and District Court Judges’ Association. If you have 
not got that memorial, if you will let me know I will see that you get a copy of 
it. I shall not take up any time in connection with it naw. You will see in. that 
memorial the basis, not of our complaint but of our request to you. Allow me 
‘further, hon. lady and gentlemen, to say this, that we somewhat hesitated to 
come before you, whether or not we should do so, whether it was right and proper 
that we should, but in view of the circumstances that we were driven to despair 
‘we had to, in order to bring our case properly before you. We do not appear 
before you by any means as mendicants; we come before you gentlemen repre- 
senting the Crown and representing the country, to ask you to treat us fairly; 
in other words;we think and we suggest that you might consider that some otf_ 
us are giving more than we are getting, and that we should receive greater com- 
pensation for the work we do. Our proposal, in very brief terms, as you will see 
‘set out in this memorial, is that there should be a minimum salary of $9,000, 
and failing that we think there should be, or suggest that there should be some 


_ kind of a graduation or scale as between the Judges ‘of the High Court and the 
_ Judges of the Courts we have the honour to represent. In that way we suggest 


that regardless of the $9,000, whatever your Committee and the House of Par- 
liament shall see fit to give to the Judges of the Higher Courts, we should receive 
at least three-quarters of that amount. 
This proposition, briefly, is placed before you in this memorial. That is the 
proposition we are brought here to advocate, not to advocate, perhaps, but to 


outline before you and give some reasons why it should meet with favour before 


syou. If the arguments advanced in the letters I heard read this morning ara 
true, that the Judges of the Higher Courts cannot make both ends meet, then it 
applies with more force to us who receive less salary. The salary of the County 


and District Judges now is $5,000; some of the High Court Judges get $9,000, 
so that if they cannot live on $9,000 it is rather unreasonable to expect us to live 
properly on $5,000, because we have to live, move and have our being in the 
same position as they do. Our qualifications as to practising at the Bar, exami- 
nations, and everything of that kind are the same as theirs. Without attempt- 
ing to put ourselves upon an equality with them, in one sense of the word, we 
have suggested that the difference, the disparity, is to great, and that it should 
be eliminated to some extent. Perhaps it did not exist from Confederation up, 
as will be pointed out by some of my colleagues who will come here later on. 


There is one matter I would like to urge upon you,.and to point out what 


I think is the importance of the outlying District and County Court Judges. 


We stand for the administration of law and order, justice and equity, among 


the people. Some of us stand upon the very outposts of legal institutions, 
at such places in Ontario as Rainy River and Cochrane, and in the West away 
out in the northern parts-of Saskatchewan, Alberta and British Columbia. 
The position I wish to take before you is this, gentlemen, that with reference 


- to any District or County Court Judge, 1 do not care where he is, his selec- 


~ important than that of other Judges, and for this reason, that while he is not 


tion and his proper treatment is just as important, and I beg to say more 


 ostracised he is isolated. Each one of us is living in a different centre, in a 
different place, and we are looked up to as the persons who administer justice 
and enforce the due administration of the law, and with all due modesty, on 
behalf of myself and my colleagues, I venture to suggest that if an inquiry 


x 


: 


- were made, in the minds of the common people 90 per cent of them look to us 
for British justice, more than they do ta the High Court Judges, who come 
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y again. For that reason, gentlemen of ti} 
GHES ne Baik ek eee cae Le apoaneg these positions. ‘Edo not saat 
the. ee Fok but when they are, compensation should be. given to them, not 
| aa ragantly, but in such a way as will be consonant with the dignity of the 
ee aera esteem in which they are held by the people about them. — Sh 
am It is not a question of the work that is done. Some people might Say, i 
Well, a Judge at Cochrane, a Judge at Rainy River, or at 3 piace Be ne ae 
Pas ‘away up north somewhere, is not so important, his standing 1s ae ; a p 
important, or his capacity is not so important as that of a Judge who migl t i i 
at Ottawa, Hamilton, or even at Peterborough, for example, to become persona i 
I urge before you strongly, gentlemen, that that is not correct, that the | 
Judges at these outstanding positions, district positions, are very often better i 
men than the men in Ottawa or Peterborough, and why; because in that respect | 
we are different from the Judges of the High Court; we are isolated » we are 
alone; we have no opportunity of consultation with anybody else. A Judge 1 
in Quebec or Montreal or Vancouver, if any difficulty comes up, has an oppor- | 
tunity of consulting with his brethren on the Bench; he has the advantage | 
of consulting with his brother Judges, and communicating with them. . But ia 
the Judges of the county and the district courts must act upon their own a 
judgment, often very quickly and promptly, and it is very necessary that | 
wisdom should be exercised by them. oe 
I was thinking about the far-away districts, and I say that they require 4} 
even better men than other Judges are. Why? Because they have no opportunity 
of consulting with other Judges, and Rave not the opportunities for finding things % 
out that we have; in other words, they have no libraries, and they must know 
what they are doing. A library of any kind at all is not to be found: at any of these aI 
outlying places. I venture to suggest that if greater salaries were paid we | 
might afford to establish a library. I have a good library myself, but the 4] 
Judges in Fort Frances and these other far-away places have no library. of! 4] 
any kind. They must make up their minds quickly and briefly, and they have “| 
to be men of very outstanding character as well as of judicial wisdom. That 
being so, I suggest that very good men should be appointed, and-are appointed, AY 
and that they should be given an opportunity of living-as they should live. S 
We found ourselves almost in despair. We found that the outgoings were — 
more than the incomings, and hasbeen applicable I think to nearly all the || 
Judges, under existing conditions, without being at all extfavagant as well. — 
What is the result, hon. lady and gentlemen? I take it this way, that 
when you appoint a Judge you expect. him to stay in his position, and when 
a Judge is appointed he is less valuable then than he is some years after he ig _ 


a 


RTT 


But what do we find? Within the last two weeks, in Ontario I find two 
instances of the failure of judicial positions to hold judges. I find within the 
past week that one judge has resigned’ his position, after an experience of Ido 
not know how many years, to take a position on the Liquor Control Board of - | 
Ontario. There is more money, of course, but do you think that should be 
done? Whether it is a position of greater dignity or importance is not for | 
me to say, 

y prominently within the 

past couple of weeks. A very great friend of mine, His Honour Judge Gauld, 
: a position in the gift 

of some old chents of his. He told me long ago that it had been offered to. 
him time and again but that he did not see fit to change his position and leave 
the Bench and take the post that was offered to him. However, he finally has 
done so. Why? There js only one reason, that is, that he was offered two or 

[Judge E. OC. 8. Huycke.] 
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chree times the amount of money you were paying him. He was a most valuable 
servant to the country; I speak not only from my own knowledge, but this, 
that the moment he resigned the press of Hamilton was all on fire protesting 
against it. It was taken up by the press in Western Ontario; whether it extended 
farther than that or not, I do not knew. The loss the judiciary met with in 
he resignation of Judge Gauld was trumpeted far and wide, and it was a general 
subject of discussion. 
_ Now, gentlemen, I venture to say this, that if Judge Gauld had been 
in the employ of one of the corporations of this country at a salary of $5,000, 
and one of these corporations of this country had known that he was being 
offered a salary of $10,000, $12,000 or $15,000, do you think the corporation 
employing him would let him go? I say no. They would have been very foolish 
if they did. There we have one of\the best men on the district or county 
Bench, or any Bench, and I do not hesitate to say that one of the best men in 
‘this country has resigned, voluntarily, not because he wanted to, but on account 
‘of the force of circumstances, that you were not paying him as much as other 
people thought he was worth or as much as he actually was worth. 
Now I do not wish to trespass on your time, but, gentlemen, I would like 
to say something further with reference to the work that the county judges do. 
As most of you know, we are not only judges of the County Court, which includes 
all the lesser courts, but we are, in Ontario, local judges of the Supreme Court. 
I am not now speaking of the other provinces, but in Ontario we are local judges 
of the Supreme Court and there are very many things that come before us 
exclusively, that can come before no one eise. For exantple, some people have 
said these courts are inferior courts. T hey are in one sense of the word, but inh»; 
another sense they are not at all inferior. There are some matters that must 
-come exclusively before us, involving many thousands of dollars. For instance, 
_all mechanics’ liens and everything of that kind in our different countries must 
come before us and cannot come before anyone else. Every judge is known not 
only as a local judge of the Supreme Court, but he is also local Master of the 
High Court, and there are all sorts of matters, involving immense sums, that 
“come before him exclusively for arrangement. Leaving these special things out 
of the count altogether, apart from the jurisdiction in the different provinces is 
different. I quite know that, and you eentlemen will all appreciate that, but I 
ai speaking with reference to Ontario where the jurisdiction is $800 except by 
consent. There is a provision in the Statute and the Rules of the Courts 
Pot Ontario to this effect, that if a writ is issued in a County Court, it may 
be for a million of dollars and if that jurisdiction is not disputed by the other 
side, it goes on to trial in that court, and the court is given equal jurisdictian 
with that of any other court. The result of that, gentlemen, is this: that in most 
_ districts, I think, the local judge has the confidence of the public and of the Bar, 
and instead of putting’ those cases down on a list for the High Court judge to 
try when he comes, and where there is necessarily waiting for one case to be tried 
until the other cases are through, they come before the local judge and get an 
appointment for a certain day, and then they go on and have the case tried with 
no waiting, the witnesses all there and no delay whatever. This practice is being 
more and more utilized in the province of Ontario. I do not know the number, 
and I suppose that would be very difficult to obtain, but a very great proportion 
of the cases in which the writs are issued in the County Court, notwithstanding 
the distinction in jurisdiction, are tried in that way. Now one result of that is 
this, and I am not making any comparison of counties, the day before yester- 
~ day in the city of Peterboro was the date set for the Assizes for that city and 
county, and a judge from Toronto was to come to hear the cases set down. What 
was the result? There was not a single case set down. Every case, civil and - 
~ eriminal, had been disposed of otherwise. There are only-two or three criminal 
Rea Nie [Judge E. C. S. Huycke.] 
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rges, as you know, which the County Court Judges have not jurisdic ion te} 
mae shlier these conditions there are no civil cases that they cannot take }! 
That is under the conditions that I have indicated a very large proportion, 
much the greater proportion of the cases in all the-places 


That is not the matter, however, that I wish chiefly to emphasize. Rather : 
it is this: assuming that all that I have indicated is not correct r 


Hl 


cases are tried; not so many as in the larger count | 
large number of cases and probably the more important cases are tried in th aI 
larger centres, in the cities of varying size. There can be no question of that | 
at all. But, gentlemen, I want to say this to you, that if the judges in these | 
smaller centres do not do an equat amount of work, it is not their fault. They} | 
are put there by you to do the work that is set before them. And I want to | 
point out this to you, that some of these gentlemen in the outlying districts and | 
in the smaller counties,—-their time is all given to you and the public service; |} 
their time is devoted to you. They have to go here, there and all over, and do || 
not for one moment think or run away with the idea that the man who tries }| 
the largest number of cases does the greatest amount of work or is the most j| 
valuable. I try more cases in Peterboro than some other gentlemen in smaller 4) 
centres. I am not suggesting for one moment that my time is more valuable | 
or that my services should be better recompensed than his. For this reason: i 
I can sit in the court house in Peterboro and hear a dozen or twenty small cases | 
in a day, or do the best I can with the larger ones. When I go to some of the © 
places outside I have to drive 20, 30, 40 or 50 miles. But that is nothing. Some 
of the other gentlemen have to drive 100 miles and when they get to the place 
of trial there may be only one or two cases; people will say, all he does is to >| 
try one or two cases, forgetting that he has spent days in getting there, and 
has suffered great inconvenience, annoyance and physical discomfort as well. e 
So that you cannot take into consideration at all, I would suggest, the fact of 
the number of cases the man tries, but you have put him there to do certain | 
work and if he has not enough work, it is your fault; not the fault of the Par-. = 
lament of Canada, but the fault of the province too, Iam a very strong admirer _ 
of the system in Quebec, where they have judges and send them all over the | 
different districts. However, that is not a question for me or even for youl — 
suppose, as to whether the other provinces should adopt anything like that; 
but I do want to put in a word for the man say at Rainy River, the man at 
Cochrane, the man at Temiskaming, the man at Manitoulin. The judge there — 
told me he drove for two days over snowbanks to the place where he was to ~ 
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ld court, and two days to get back. He had only one case to try, but is that 


is fault? He would rather, have stayed in a comfortable courtroom and tried 
hundred cases than drive that distance for a very few cases. I would, and 
am sure you would. . 


a » 


' Now, lady and gentlemen, I thank you for your hearing. I have not 
laborated our request, because you have it before you. It was with the 


F ™ 


reatest diffidence and hesitation’ that we thought ourselves almost bound to 


resent our claims before you. We do it not only knowing the justice of our 
laims, but the fairness and equity of you gentlemen, and of Parliament, whose 
ppointees you are. We ask you to consider not only what is heard to-day, but 
he representations made and we ask you to do—as I know you will—every- 
hing possible to make the hard or the unlucky lot of some of the unfortunate 
entlemen who are trying, and trying their best, gentlemen, conscientiously to 
d ; Britons in a way that will not disgrace the 
‘scutcheon of Canada and of the Motherland as well. We have the unenviable 


-dminister British justice to 


-otoriety to-day in Canada that you pay y 


3ritish possessions, in any other part of the 


ations; and I think | am correct in saying this, that you pay a smaller salary _ 
try on the face of the earth where the English 


‘o your judges than any other coun 
hat, but I know most of the Dominions 


language ‘is spoken. I am not so sure of t 


our judges less than in any other 


great British Commonwealth of 


yay higher salaries. I am not sure as to every one, so I make that qualification 
hat I am not sure; but you do pay less salaries than any other, even of the 


Srown Colonies of the Empire 


* J thank you, Mr. Chairman 
and patient hearing. I may say 


and gentlemen, for your courtesy, your kindly 
further, that if there is anything in which I can 


assist the Committee, in answer to a question, or to a written question, I, shalb 


be very glad indeed to render any possible assistance that.locamdq.you in the 


performance of your duties. 


By Mr. Sanderson: 


Your Honour, for my own information, I 


addition to the $5,000 salary, t 


here are Surroga 


average?—A. I will be very glad indeed to an 


of the provinces, I think, do 


pay something. 


provinces pay nothing. The province of Onta 
they have given with?dne hand .aaidonkeh away 


mentary bodies sometimes do, 


with the other. In the year 1919 a very 


‘was made in the province of 


‘small the community may be. 


‘districts, by putting two or more 
judges could join in their work, an 
I may refer to the district which includ 


past two or three years, two ju 


the time there was an invalid or dying judge, I did the wreaks Webh, Ws H IH ORE 


aad ai tL .a90idauoo Jeod bas 
-Sendqon Ml 2acW ya 
would@hikeotoldsnow whether, in 
te Court fbe¥/ ané-wiavolhkaaneibp 
swer syouy Mr. | Sarldersunluo Most 
T undierthnd (that sore ative! 
rio page ‘1060.8 Bucs sPabliall 


satisfadtéby Toimenement dence Hast ato 


Ontario; in order to #ensélty2'thd! cl@umstartees I 
have spoken of, where there is sometimes a judge Jintia.dmAll &ouhtys9S Ay ets 
know, there is local pride in all the counties. I 
county judge or their courthouse, they are up 


The province o 
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different amountsy: Judge Coatsworth I think gets about $2,600. I do not kn 
that for certain; but the minimum fee of a judge or a county, the génera] fee fo 
$1,000. In some of the other provinces more 1s paid. In the Western provine 
some of them give $1,500. It may be more but I do not know. But uni 
tunately, I am told that in New Brunswick, I am not sure of Nova Scotia, thy 
give nothing at all. | | ae 
. Just one more question for my information. Is there any opportuni ‘ 
for the County Court judges to serve on arbitrations or commissions ?—A, N} 
on commissions. I have served on arbitrations. About two years ago, I wh 
asked to serve on an arbitration between the city of Oshawa and the county |, 
Ontario. I forget what I received for that, but it did not make me rich. | 
is all right for a County Court judge to serve on arbitrations. | 
By Mr. Bell (Hamilton West): , : Ge | 
Q. In connection with that thousand dollars, who receives it?—A. That _ 
given to the senior judge in connection with Surrogate work. | oe | 
By Mr. Ladner: : | | 
Q. Do you say that every senior County Court judge ‘receives the extn} 
thousand dollars?—-A. Yes. aie |) 
@. What about the junior County Court judges?—A. I do not think they} 
get it. They do in Toronto but not outside. 1) 
By Mr. Boys: 


Q. They do as.a matter of fact in some of the outside places. I know the 
do in the County I come from. 
Q. I happen to know about that. Mr. Boys comes from one of the la 
and best counties. It is true that the junior judge would get up to $666. — 
By Miss Macphail: 


Q. You do not. consider then that $6,000 will enable a. 
cultural level?—A. Well, I would not like to say that. Wee 
some cultural level. I mean to say that with things 
living outside, with.a 
his daughters to a ladies’ school, cannot do that on his i 

Q. Of course, that is usually the desire of every citizen, to obtain the high- | 


Q. That is in addition to the $5,000%—A. ‘ Some of our cities 


rgest| 


, I quite agree with you. 


you are giving more than you are cet-_ 
ting. Well, that is a very fine thing. There are many , 


other people doing that 
too, don’t you think. What about a Minister of the G ge a 
tting?—A, Yes, I really think he | 


yet I know that they have to rec ven ee of os fe ; 
Possibly. value to humanity is just as great?—A, | 
desire that aba bole : aye cn awe as T once’did a not the 

- 1 think there ; gnu Nise } 
arsenal Sy etal an ] 
you associated the tao about standing for Justice in the country, and — 


ords, “law” and “ justice.” Fr 
: om q 
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| have made, of cases fide County, I am not sure if people do hold the law, © 
Ir the admimistration of Justice in such high regard?—-A. Well, that is most: un- 

jortunate, because the supreme effort of the law, and of the judges is to admin- 


Hter law and justice. . 
Hon. Mr. Lapornte: What substitute would you suggest? 
Miss Macpwaiu: Less law and more justice. \ 


e % WITNEss: Well, of course, the aim has been for the past thousand years to 
j.eal out justice, and we are endeavouring to follow on according to the lines laid 
own. 


4 ; His Honour Juncx L. Sr. G. Srusss, called. 


\ Wrrness: Mr. Chairman, Hon. the Minister of Justice, and members of the 
|Sommittee, may I first thank you also for the courtesy extended to us, and the 
| pportunity to come here, to present to you our case. May I state that we do 
| iot come here to press any special case of our special Bench only. 7 

|| The position taken by the County and District Court Judges is that all 
judicial salaries are inadequate. We ask for an upward revision of all judicial 
salaries, but more particularly our own, as we are the lowest paid judges in Can- 
ada, and, of course, the changed conditions of recent years, fall most severely 
‘upon us from that very fact that we are the poorest paid judges. The dollar has 
exactly the same value for us as it has for any other judge, or for any other man. 
We do not get any more out of it than any one else, and owing to the increased 
cost of living, and the decreased value of money, the economic fact is that the 
judges of Canada, of all of the courts of Canada, are poorer paid to-day than 
they ever were in the history of Canada. * - 

I intend to be brief. As you already know, I am the author of the memorial 
which was prepared and signed by every County Court and District Court 
Judge of Canada, with one exception, an old gentleman who was about to retire, 
and I am informed that every member of the House of Commons has had given 
to him, or to her, a copy of that memorial, the memorial presented ‘by the 
County and District Court Judges to the Cabinet last January. That is my 
ease. That is the case of the whole Bench for which I speak. 
| After returning home from the interview: with the Cabinet in January, % 
prepared a report which I sent to my constituents, that is, the County Court 
Judges of Manitoba who had sent me down. ‘That contained somewhat of an 
elaboration of the memorial. I also had that report printed, and I mailed a copy 
to every member of Parliament, so that you have my case. I do not know 
whether you read it or not, or whether you consigned it to the waste-paper 
basket. | | 
Miss McPuatt: I have it here. 


“Wrrness: If any of you destroyed your copies, and would like another, I 
shall be very pleased to give you an extra copy. However, that contains all that 
I can say, and, as I have already said so much, I intend to be brief to allow my 
brother judges to express thanks for having had ‘an opportunity of saying as 
much as I have said. | 

There are two main’ submissions which our Bench makes. 


Mr. LADNER: May I suggest, before entering into that, why not file as part 
of your case, the memorial which was submitted, so that we will have it on 
record. . 
‘Witness: I shall be very pleased to do so. 


The CuarrMan: If that is the wish of the Committee. 
Me [Judge L. St. G. Stubbs.] 
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Mr. Lapner: It is just for the sake of the record, heeause it will go ov ? 
the public. “a ae oN j | 
Wiuss: As I say, I shall be very pleased to do so. A aed 
His Honour Judge Huycxr: Those have all been filed with the Departn ) 
of Justice, and signed by every judge with the exception of Judge MacBet} i 
London, who is retiring within a few months, . ee . Coe 
The CHairMaN: Is it the wish of this Committee, that this memoria] sho ; 
be read into the record? Tt could be added as an addenda to the Proceeding: 
to-day, as addenda No. 1. Lae aa a 


Carried. ve Bees: as | 
Witness: As I was about to Say, we make two main submissions. We su} 
mit that the least salary the Dominion Government should pay to any of I) 


is $9,000, it does not matter where he lives, and irrespective of 
ee roee aa of the work he does. We say that the position, the importa} 
position, the honour and dignity and responsibility of the position requires 
less salary for him to live as a judge should live, it does not matter where he | 
living. He is the judge, and he represents the Crown In So far as the administy 
tion of justice is concerned, and he ought to be paid a sum reasonable and 


Then, we say further, we have no quarrel with the Superior Court judge 
none whatever. But we say that whatever salary they be paid, we 
three-fourths, | think that there is at present to great a disparit istifi 
able disparity. We are all judges. They occupy, of course, the higher Positior| 
and more important office. But we say that there is too great a disparity betweei| 
between the present salaries paid, namely, $9,000 to them and $5,000 to. us, anc| 
Wwe suggest that the proper Proportion between these respective Courts shouid bq 
as three to four, The more you pay them, the better for us, but those are twc| 
important submissions, J] have dealt with them in thé memorial. TI have dealt 
with them in My report, and having done so, that is all before yOu. ae rad | 

I do not wish to take up any more of your time, because in doing so T shall] 
only be trespassing upon the time of my brother judges, who, as I have said before, | 
have not had an 8, as fully as I have done. be | 

I shall be very glad indeed to answer any questions that any member of the 
Committee may wish to ask. ( 1 Ms 


By Mr. Ladner: 


Q. Your Honour, Judge Huycke remarked with y 
that in a large city like Toronto, the cost 
surburban districts. Do you make any differentiation in : 
tegard to salaries on that basis as between city judges, and the ones havin 
less expense?—A. I do not make any suggestion or differentiation at ali 
ask for uniformity of Salaries for al] ; | 


sonally, I think a great deal of honsense has‘ been talked about : 
Slve cost of living in the cities , as compared with the country. I have dealt | | 
with that in my report. Speaki 4 
other provinces _— ] do not k » because I have — 
lived both in the city and jn the country in Manitoba. Ag a judge, I have — 
lived and practiced in both the city and the country, and I know that/T can 
ive cheaper in Winnipeg than out in the country. Everything that I required @ 
was more difficult of purchase, with the exception of a fe I 7 | 
vegetables and the like, 


urther on that point, I would So 
Winnipeg, circumstanced ag JT ( 


mt, On a) salary of $5,000 upon which I could 
only exist, and am only existing, not living as My position equi 
[Judge L. St. G. Stubbs.] 
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| ites 

| live, than have $10,000 in any country point, because’ I cannot give my 
jwldren—I have seven of them—the proper educational facilities which I 
ink I have a right to give them. I could not afford to send them away, and 
jive them a university education. I have two at the university now. What 
jould be the good of my living out in a country point having to send children 
lyvay. I think the judges in some of the country districts should be given 


j bonus fqr having to live there. 


it. By Mr. Carmichael: 
i Q. May I ask you what extra fees are paid by the province of Mani- 
\yba! i 

| The Cuarrman: I was going to suggest that perhaps Judge Stubbs could 
icepare a statement showing the fees which the judges receive from the prov- 
ices, starting with the province of British Columbia, and proceeding eastward, 
overing all the provinces. 

_ Wrrness: I will do that for you, if,you wish. In reply to your specific 
juestion, the County Court Judges in Manitoba are also Surrogate Court 
udges, not all of them. In Winnipeg there are four County Court judges. I 
im the senior. The senior judge in Winnipeg is the Surrogate Court judge. 
‘n the outside districts, and there are six of them, the County Court judge is 
n each ease, the Surrogate Court judge. In Winnipeg, the senior judge, the 
Surrogate Court Judge, is paid $2,500. The outside men are paid $1,500. 
Those are practically all the outside fees. There are a few little fees under 
she Statutes, three dollars for certifying the voters’ list of the municipality, 
ind that sort of thing, but all put together, are not worth talking about. ! 
The CuairMan: Perhaps Judge Stubbs could prepare that statement 
somprehensivly, showing how each of the provinces pay the County Court 
Judges, or the Superior Court Judges. . 
“Wirness: In the Maritime provinces they get nothing for it. 


By Mr.. Duff: 

-Q. They get their fees?—A. The County Court judges do not. 

Q. They -do in Nova Scotia?—A. The County Court judges do? 

Q. Yes, they get the fees. | 

The CuamrMAN: Perhaps the judge could prepare such a statement. 
_ Wirness: Yes, that could be done. 
The Cuarrman: And that perhaps could be read into the record. 
Mr. Bewt (Hamilton West): Did | understand you to say that in Mani- 
toba you get $5,000 from the Federal Government, and $2,500 from the Pro- 
vincial Government? 7 
 Wirnuss; Yes. 


By Mr. Bell: | 

Q. When were you appointed a County Court Judge?—A. In 1922. I 
was the first appointee of the King Government. 

The Cyaan: Are there any questions which members of the Com- © 
mittee would like to ask of Judge Stubbs? 
‘Miss Macpuart: I would like to know where the rest of the people get 
off at. Judge Stubbs says that judges cannot exist on what they are getting; 
T resent the statements that have been made. I am not investing any divinity 
in the judges. I want them to have a decent standard of living. I want them 
to represent the law in a way that is worthy of British Justice, but I feel it 
is going too far to say that $7,500 does not enable a family to exist, or to 
more than exist. And again let me say it is not only judges who want edu-; 
bx, : [Judge L. St. G.. Stubbs.1 
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cational advantages for their children. I think it would. be : unfair in i 
Committee to let that statement go again. We all want those things. H 
Mr. Lapner: If Miss Macphail will allow me, I had some observation: 
wanted to make along the same lines, but there are a number of judges prese f 
who want to give evidence. When we receive that evidence, then we can arg . 
the merits or demerits of their contention. | a fi 
Miss McPuai: I will repeat that. a : ia 
The Cuarrman: Perhaps you will “confine yourself to questions then. ok 
By Miss Macphail: ; 
Q. Well, then, you used the words “as a judge should live.” — 
think a judge should live any different fro 
live in the highest and best way ?—A. Well, societ 


Minister to do, and I say that of the two classes 
the poorest paid, taking into consideration the 
have to keep up, those two are, the Cabinet Minist 


Mr. Durr: What about the Mem 
money to get my job than the judges. 


The Cuarrman: I do not think this Committee was constituted for 
purpose of inquiring into the cost of elections. | > 


The Wirnezss: Well, my answer to Miss Macphail is: if we are co 
pelled to do it—I frankly admit I cannot live up to that standard which soci 


bers of Parliament? It cost me mo 


demands of my position on my present salary, ‘ ee |: 
His Honour Juper Huycxn: The next gentleman Lwil] call is His Honoug| 
Judge Constantineau. NeW ae 


His Honour JUDGE A. CONSTAN 


Wy, 

The Wirness: Mr. Chairman, the Hon. the Minister of Justice and hor 
members, I thank you very much for inviting me here to present the views of | 
the County Court judges. I consider it a great honour to addréss this Com- + 
mittee of the House of Commons. I believe it is the nearest I will ever get 
the House of Commons. ae oe 


The lady member of the committee put a question to my friend Judg | 
Stubbs a4 moment ago, perhaps that I could answer by reading a quotation fron 
the London Evening Standard. Tt is headed as follows (Reading): «| » | 


: Evening Standard and British Judges ‘ 4 
There is a move in England to increase the Salaries of English 


Judges whose salaries were fixed in 1822 Upon the subject, The London 
Evening Standard Says: Ae mi | 


We must not forget, of course, that our economic system does not 
permit of every man being paid according to his desserts. _ . 
But the position of the judges is a peculiar_one. As, when they are 
performing their judicial] functions, they are the direct respresentatives 
of the King, a special dignity is forced upon them which must affect all 
their lives. That dignity is in part no doubt its own reward. But it 
entails responsibilities which must be sustained. A judge could not, i 
he would, live even his private life in an appearance of poverty, a 
none es the Principle followed in 1832, when these’ salaries wert 
xed at what was then a very handsome level. ‘Times have changed, and 
with them the cost of living, but the emoluments of the Bench are still 
What they were. | ES) 


(Judge A. Constantineau] 
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I think that explains, to a certain extent, at least the position of the judges 
che British Empire. | | 

Another point that was raised at the very beginning here, before any judge 
s called, was in connection with the cost of living to-day as compared with the 
t of living in 1913, and a certain hon. gentleman furnished some figures. In 
isidering those figures, certain things should be taken into consideration. 
e index number is, to a certain degree, very deceptive, because it takes an 
icle at a certain time, and then follows it up. Let me illustrate: An article 
ts say 50 cents in 1913, to-day it costs a dollar. The index figures say the 
4; of living has increased one hundred per cent, but what the index number 
1s not take into account is the change in the standard of living. For instance, 
‘a piece of dress-goods cost 50 cents in 1913, and it costs to-day one dollar, 
» index number will tell you that to buy a dress for a lady, it costs exactly 
ice, That is one hundred per cent. That is quite incorrect. The lady that 
s willing to wear fifty cent dress goods in 1913, we will say, to-day wants 
sss goods valued at three dollars, four dollars, five dollars or six dollars a yard. 


Mr. CarmicHarL: But she only buys one-fifth of the goods. 


The Witness: Well, I leave that to you. 

A few years ago there were no good roads. There were no automobiles, 
ere were no telephones, there were no radios, and many other things that 
ve been invented by scientists, which to-day are considered practically, 
cessities. Gentlemen, I believe that to-day there is one car for every nine 
ople in Canada, that 1s, a car for every two families. There would be noth- 
» extraordinary in a judge having a car, but how many judges in this country 
hn afford to have a car. I do not think there are twenty judges in this country 
ho have ears. Why? Because they are too poor, they cannot afford them. 
hat is the reason. ) 

Mr. Betz (Hamilton West): There are only two judges in Toronto who 
n afford it. 

Wrrnrss: As I say, there would be nothing extravagant in a judge having 
car, or nothing extraordinary. In the county in which I live, there are many 
rmers to-day who have two cars. They have a McLaughlin or a Studebaker, 
ry Sunday, and for state occasions, and they have a Ford for every day use. 
irely there would be nothing extraordinary about a judge having a moderate- 
seed car. To show you what the public expect of a judge, there was In my 
yunty, not very long ago, a judge who had a car, and, of course, he could not 
ford anything better than a Ford. Well, 1 have heard with my own ears, I 
) not know how many people criticize that judge for driving a Ford car~ They 
ought it was unbecoming. \ : 

Mr. Durr: He was a wise judge. 

Wirness: Well, he may have been. Anyway, they considered it was 
eneath the dignity of a ge to drive a Ford car. They thought that he 
iould drive one of the best cars, a car worth $2,000 or $3,000. _ 

I intend to touch on a few subjects. As to the number of judges, it has 
een said sometimes that the number has increased since Confederation. When 
hese four provinces were federated, there were only two, provinces that had 
‘ounty Court judges. At that time New Brunswick had five. county court 
adges, to-day it has six. Ontario had forty County Court Judges; to-day it 
as sixtv-four; a difference of twenty-four. Nine of those judges have to dis- 
ppear by virtue of the Act of 1919. Compare the population of the province 
f Ontario to-day, compare the commerce of the province; compare the cities 
ith what they were in 1867, do you think that that increase, even if it 1s am 


nerease of 24, is very great in the face of all those things? — | 
aeetty 7 [Judge A. Constantineau] 
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As I have just said, the Act of 1919 provided that there shall not b : 
junior judges in the province except in three or fo 
already eleven have disappeared. Nine more are to disa anc y 
time comes when the County Court Judiciary of Ontario is reduced to al E 
fifty-five or fifty-six judges, I cannot see how it can be reduced any furt} 

We have followed in this country the American scale of Salaries. I 
very loyal, at least we claim we are, to Great Britain, but whenever it cost " 
dollar, we look along the American line to see if we, cannot save a few doll 8 
We are the only colony in the whole.of the British Empire that has adop)y 
the American scale of salaries with the possible exception of Newfound 
All the others have adopted the British scale of salaries, J do not mean t | 
that they pay as much as Great Britain pays. I do not mean to say that th 
pay $25,000, $17,500, $15,000 and so on, but in the main, they have adoy | 
the scale of salaries prevailing in Great Britain. 4 

Some hon. member said he could not understand why if an ordinary citi; 
could live on a certain amount, a judge could not live on the same amoun: 
the dignity of the office is not taken into consideration, then possibly 
should not be any difference, but we are very proud of British traditions. 
think that what Great Britain does is generally pretty correct, and it 
anything in Great Britain that is considered a great asset, it is the admir tn) 
tion of justice. They are surrounded with all the respect that is possible. An\ 
I may say this: the Government may be weak, the executive may be weak, bil 


However, the Government may be the best in the’ country, and the execu 
may be the strongest possible, but if the judiciary is weak, then there 
danger of revolution, a danger of social evil, and we do not have to go very 1a. 
to-day to see an example of this. I cannot mention any country, but. ify | 
read the newspapers, read the editorials that are written on the subject, th 
we know the deplorable condition of their administration’ of justice. |! 
As I say, we have followed the American seale of salaries, and disregardet 
that of the British. The Americans, after experimenting for 150 years, hav k 
discovered that it was a mistake to pay their judiciary that which they hav: 
been paying, and they are Increasing the Salaries all over the United Sta 
to-day. If Canada refuses to increase the salaries of her judges, it will sti 
alone among all the English-speaking countries of the world. eee 
It has also been said that the County judges are asking too much se 
they want, to jump from $5,000 to $9,000. Just let me give you a shor 
torical sketch showing the way that the County Court judges have been treat 
in the past. In 1867, at the time of Confederation, there were in Ontario fiftee 
County Court judges receiving $2600 a year, and, gentlemen, I beg to stat 
that $2,600 in those days was practically a fortune. The. other judges were} 
receiving a little less. In New Brunswick, the chief justice was paid $2,800: at 
year. The Puisne judges were paid $2,400 and the County Court judges were] 
paid $2,000. 3 i 2 ae 
In.1873, by an Act, the preamble of which begins ‘thus: “ Whereas owing 
to the mereased cost of living consequent upon the diminished value of money 
It 1s expedient -. tO increase the Salaries.) 4 vegy ie on, the Superio: 
Court Judges were increased to $5.000 and the County Court judges wer 
decreased to $2,400. So that the only logical way of considering that Act i 
this, that Sir John A. M ? Le ie j ac 
| n “A. Macdonald’s Cabinet must have come to the conclusiot 
a that date that the Cost of living had increased for everybody, with the excep=a) 
“ion of County Court judges, and had decreased for them. That is the only 
logical way of looking at the Act, a 
The Judges in those days—in 1867 and a little 
the provinces emoluments, 7 
[Judge A. Constantineau] 
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siving nothing. They were receiving the bare $4,000, and the County Court. 
ees were receiving emoluments. In some of the larger centres of Ontario, 
seein Court judges and the Superior Court judges must have been nearly 
a level, ray ! 

Later on, in 1881, the County Court Judges of Ontario were made local 
ges of the Supreme Court, with equal jurisdiction in many matters to that of 
“Supreme Court judges. MacDonald of Pictou—I do not know whether he 
s Minister of Justice or not—introduced a Bill to increase the salaries of 
jlunty Court judges. For some reason or other, they decided to consider the 
jtter at the next session. Well, the next session cam¢ in 1905, twenty-four 
ars afterwards, and the Superior Court judges then were given $2,000 more 
da bone was thrown to the County Court Bench in the shape of $600. 

In 1893, Sir Oliver Mowat passed some legislation in Toronto granting the 
perior Court judges $1,000, and immediately Sir John A. Macdonald objected 
that, saying that he had no right to vote that because he was undertaking 
partly pay the judges. However, as the legislation was conditional, and as 
at $1,000 was to be paid only until the salaries were increased at Ottawa, 
» John’ A. Macdonald allowed it to go. \ 
So that you see, from 1867 to 1905, a period of 38 years, the Superior Court 
dges of this province were increased from $4,000 to $8,000, and during that 
me period, the County Court judges received an increase of $400—that is, an 
crease of $100 for every $1,000 paid to the Superior Court judges of this 
ovince. Later on, in 1920, we got another thousand dollars. So that at Con- 
deration our salary was about two-thirds of the other judges. If we take 
to account the emoluments that we were receiving, it was more than three- 
urths, I believe, of what the Superior Court Judges were receiving. _Why were 
e County Court judges neglected so much in that period? I cannot account 
r it, gentlemen. Possibly I can give you one reason. As you know, the prov- 
ce of Quebec has no County Court judges. There are sixty-five members 
ere. They certainly were not opposed to County Court Judges, because I may 
yy Quebec is one of the most generous provinces we have in Canada. But: 
iey were not interested in County Court judges, and if the English-speaking 
-ovinces did not move to increase the salaries of their Judges, the province of 
uebee certainly was not going to move and say, “ Why do you not ask more 
r your County Court judges?” That is only a surmise, of course, but I think 
is well-founded, i 

Just one thing more, and I am through. I have heard it said, not here, but 
sewhere, “ Well, you want three-fourths of the salary of the Superior Court 
idges; that is not the proportion that prevails in some of the colonies of Eng- 
nd.” Well, let me say, first, that a County Court judge in England does now 
yrrespond at all with a County Court judge in Ontario, or any other province 
- this Dominion. The County Court judge in this country is a judge with 
yme Superior Court jurisdiction. It is wrong to eall him a County Court judge. 
fa should be called a local judge. He presides at many courts. He is an appeal, : 
ourt. He acts as local master, and he has a good many other-duties. The 
osition of County Court judge in Canada is comparable in many respects to. 
1e position occupied by judges on the ‘other side, in the American Union, and 
here some of those judges are called Superior Court judges, with limited juris- 
iction. That is their title. a 

‘There is a difference between a generous salary and a living allowance. If 
he Government chooses to be generous towards the Superior Court judges, as 
he British Government ‘has been in the past, then the County Court judges 
ave nothing to say. In fact, there is scriptural sanction for it, as follows: 
‘Those that came at the eleventh hour were paid the same wage as those 
hat came in the morning.” 


[Judge A. Constantineau.) 


Pap h 


20 SPECIAL COMMITTEE 


Mr. CarmMicHAEL: They only got a penny, though. ae | 

Witness: Yes, but in those days that was a big salary. You must remem- 
ber, gentlemen, that we in Canada have not reached the generous stage yet. 
Supposing a corporation employs a foreman, and gives to that foreman only 
what is necessary for him to live, and keep his family, they ought to pay ' 
to every workman, to every mechanic, to every labourer, no matter how humble } 
his duties may be, as much as they are paying to that foreman, for the simple | 
reason that they are only paying a living salary to that foreman; and I say, | 
there should be no distinction made between the Chief Justice of Canada and ; 
the humblest judge in this country, if the salary of the former is only a living } 
allowance. The moment, though, that you establish a minimum living salary, | 
we will say, of $9,000 for a judge, then from that point up, I say you should | 
make a distinction between the salaries according to the dignity and importance | 
of the office. Rie : 


The Superior Court judges, as a rule, only come once-or twice a year to | 
our county town. ‘They are not seen by. the people, or at least very little, and | 
therefore, they cannot exercise a very great influence over the people. TI have | 
nothing to say against the Superior Court judges, In fact, we would only | 
be too glad to see them get bigger salaries, and we hope that this Government, | 
will grant increases to them. I do not want to disparage them in any way. | 
When I went to college, I studied the art of speaking. I do not know that 1 | 
have profited very much by it. However, I was told that when a clergyman was' | 
praising his saint, he should not do it at the expense of another saint; or, | 
depreciate the other saint. | os Gro) | 

Gentlemen, I have profound confidence in the sanctity of the County Court }] 
Bench, and I equally believe in the sanctity of the Superior Court Bench. I] 
think it is manned by holy men, and that they are giving great service. I] 
believe we are all holy. But coming back to my subject, I say that the County 
Court judges are the embodiment and personification of justice in our counties, | 
in our districts. Everybody knows that we have to maintain a certain decorum, | 
a certain standard of living, not only on our own personal account, but on — 
account of the administration of justice, and on account of the respect that | 
should be paid to those who are administering justice. I think that we should a 
be able to live with becoming decency. But, we cannot do it just now on the — 
salaries that are paid, no matter what may be said about it. Of course, it is 
said that other people live on less. I grant you that. I am told that in some | 
of the mining districts of England lots of miners live on very much less than | 
Is paid to the Lord Chancellor, or very much less than is paid the Chief Justice, © 
or to a Puisine judge. But, these miners are not judges; they do not represent 4 
His Majesty; I speak of miners, but, of course, that may truly be said of other 4 
classes of people. The salaries should not be so much paid to the individual. | 
It may be that J ohn Smith is appointed judge, a man whom we all know very | 
well, and prior to being appointed a judge, he may have lived in rather humble | 
circumstances, but the moment he becomes a judge, he becomes the representa- _ 
ee His Majesty, and should be able to live with a dignity that is becoming { 
of him and his Position. It is not only in his interests, it is also in the interest — 
of the public that he should do so. That is what has been done for centuries ~ 
in England, and I truly believe that if we follow the British traditions in this © 
pee? ye cannot go very far astray. I would say this in conclusion, that if the 3 
: Pie, the British form of government, were to disappear from 4 
ina age ee 1 to-day, then future generations, possibly a thousand or two | 

“7. Sats irom now, will care very little about naval victories, or about — 


ere aM 


Rie Serer 


victories on land. 


[JudgeyA. Constantineau. ] 
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| aa ears | 
oo) By Mr. Duff: 3 : | 


Bey aN eae { 6 ; 
_. Q. How long have you servetl your country on the Bench?—A. ‘Twenty- 
ight years. - 


Q. So that you can use either an automobile, or the train, or any other 


-rovincial Governments both. 

~ Q. Do you pay Federal income tax?—A. Oh, yes. And I may say, per- 
haps in answer to your question, that all judges in Ontario, now receive the 
$1,000 a year, the only exceptions are the judges in Toronto. 


18 


Oy By Mr. Gershaw: ~ 


Bench when appointments are made?—A. In England, there_is a principle 
that once a Puisne Judge, always a Puisne Judge. That principle, according 
to my understanding, was established long ago, when the Crown had far more 
influence over the judiciary than it has now, and it was thought at that time 
that by promoting Puisne judges to the position of Chief Justice the Crown 
might influence the Puisne judges sometimes, in the cases that came before 
them. On the principle of promoting a County Court judge to the position of 
Supreme Court Judge in England, there was never any objection to it. There 
sare very few County Court judges promoted to the Supreme Court. The prin- 
ciple of once a’ Puisne Judge, always a Puisne Judge, never applied to the 
‘County Court. 0 
\ Hon. Mr. Lapointe: It has not been the practice in Canada to promote 
a County Court judge to the high Court. 

_ Wirness: There have been five cases, T- think: 

» .,. Mr. Bett (Hamilton West): There is no such case on record. 

_ Wirness: There are five cases. ) . 

| Hon. Mr. Lavornre: Not in Ontario. 

© Wrrnzss: Not in Ontario. A County Court judge of Prince Edward 
‘Island became Chief Justice of that Island. Pendergast became a Supreme 
Court judge. I think he is the Chief Justice now, I think there are five alto- 


- 


gether. In Ontario we have never had a promotion. 


‘By Mr. Ladner: 


Q. Some of the other judges, as well as yourself, referred to the standards 
of living, and the position which Judges occupy.’ Have you any, data which 
would indicate the comparison of the remuneration paid to the judges, with 
that paid, for example, to the managers of banks, commercial businesses, mill-~ 
ing companies, grain companies, departmental stores, and wheat pools?—A. 
Have I any information? 
* Q. Have you, by any chance, any information along that line?—A. Well, 
I do know that in business to-day, in commerce, a salary of $10,000 is con- 
' sidered a very small one; that is, for any man occupying a position of import- 
ance. Generally the salary ranges from $15,000 to $50,000 and sometimes 
higher. But no man of responsibility will occupy a position in the commercial 
world to-day for less than $10,000 or $15,000. A-few years ago, we had a 
: Ne 9 es [Judge A. Constantineau.] 
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alaries, and we could get that information. I may say that 20 
cue eees to-day earn $1,800 a year, and some even $2,000. They : 
two-fifths of the salary of a County Court judge, right in Ottawa here. 
Mr. Lapner: Just on that point, perhaps the Department of Just | 
could secure information, for example, as to the salaries of bank managers 
managers of insurance companies, and so on. ae see ie 
The Cuairman: The Bureau of Statistics could. furnish that. Se : 
Mr. Lapner: I think, Mr. Chairman, that that information would | 
extremely useful in judging the relativity between the remuneration paid to} 
judges, and the remuneration paid to those occupying less important. positio 
The Cuatrman: Perhaps it would be possible to get a memorandum fro 
the Bureau of Statistics. ae 
Wirness: Of course, I am speaking of the head office of a bank. There 
is no institution in the country that pays a smaller salary than a bank. 
Judge Huycxe: I will now take you down to the Atlantic now a: 
would ask Judge Barry, of St. John, New Brunswick, to address YOu 


His Honour Judge J. A. Barry called. 


Wirness: Mr. Chairman and hon. members of the Committee, all ‘the 
ground has already been pretty well covered by the judges who have spoken, | 
but I presume you desire to know exactly why, after all, we feel that it ig 
necessary to receive more than we are recelving. Co Soth sims vic | 

My full revenue, my full income from every source, is $5,000. I receive ; 
provincial allowance; I am not a Surrogate Court judge, nor am I a Master. 
Chancery, or anything of that nature. My full income is $5,000. Now, then 
the next thing that you reasonably require to know is “ How do you spend tha 
$5,000, and why do you come here saying that you require more money?” Well. 
the first thing that I can tell you is and this is not an argument in the genera 
sense of the term, that I have to spend that $5,000 to‘support ten children. — 

Mr. Durr: You should have a bonus. . al 


Witness: The oldest is fourteen years of age, and the youngest is seven 
months. There are five girls, and five boys, and among them are twins. I would 
like very much to be able to educate those girls as school teachers. _ That is m 
ambition, because I have a very high regard for that profession. They are segre 
gated from people. They are not open to the general things that pertain in. 
some other positions that they might go into. My father happened to be prin- 
cipal of a school, and it is a profession that I happen to be very much interested 4. 
in, from the standpoint of young ladies particularly. wre not 4 
paid well, they are not paid as they should be; however, ntly 
to live. There is no university, there is no normal school in the city of St. John. 
It is in Fredericton. J] would have to send them there. 3 ia | 
__ Now, that $5,000 represents $416.66 a month. Under those circumstances, 
I have to carry life insurance. I cannot live in an apartment; I cannot live in a 
tenement; because no person would take me in any way, if I wanted to. . There- @ 
fore, I have to live in a house that | bought, but do not own, and the equity is” 
nothing. I have to pay the taxes, and I have to pay interest, and then I have to. 
heat the house. I am speaking frankly to you. I am not-coming here with any” 
degree of dignity: I am coming here because “ necessity knows no law.” Tama 
coming here so that T may be able to show to you gentlemen, that, as far as the: 
Judges are concerned, we have got to hve with a certain amount’ of! decenc of 
And, you must know that it is going to cost a certain amount of money to bring 


up a family, and educate them reasonably, as I hope to be able to do, but no 
on this salary, of course. ) : 


[Judge J, A, Barry.] 
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On the question of dignity, as I look at it, when a man goes on the Bench, 
» must make up his mind that he is going to be more or less segregated from 
e rest of the people. He cannot be familiar with them. He cannot discharge 
e duties of his office right if he patronizes and goes around with people as a 
neral rule. It does not mean that he must not respect them, or it does not 
ean that he must not speak to the labouring man, whom he knew before he 
as elevated to the Bench, not at all, but he must at all events be segregated 
om the rest of the people, to a certain extent. I have no social life. I never 
atertain. I never have anybody come to my home, because I cannot afford it, 
nd because I am satisfied with my own environment. Dignity, after all, con- 
ists of this: that the man who is appointed to the Bench must make up his. 
iind that he will do what is right, be absolutely honest in the work that he per- 
orms, faithfully and well, that he will not neglect any of the duties that are 
neumbent upon him, and his mode of living must be above reproach. If he does 
il that, then, as a matter of course, the people of the community in which he 
ives, must necessarily come to him with dignity, which after all means con- 
idence and respect for the individual who occupies the office. That is what I 
nderstand by dignity; I was not born with a silver or gold spoon in my mouth. 
“was born amongst the common people. I am one of them, and to-day, as I say 
o you, I have to carry insurance, and that costs me a lot. It costs me money, 
is I say, for heat, and light, and interest, and so on, and when you have a large 
amily, you have a lot of sickness. I had one case of sickness two years ago; it 
s not nice to tell these things, but you, as a Committee are representing this 
‘ountry, and we are coming here asking for an increase in salary, and you are 
mtitled to. know these things, and I am prepared to give you the information. 
% cost me, two years ago, upwards of $4,000 to save the mother of all those 
thildren. I had three nurses for three months. I payed $90 for nurses alone. 
Naturally I went back. How am I going to get on my feet. There is the posi- 
ion to-day. 

» As far as the work is concerned, I get up in the morning at seven o’clock. I 
xo to work at my office at nine o’clock, and I work every day. I have no holi- 
jays. There are none prescribed for me, and if there were, they would not be 
any good to me, because I could not go anywhere. As far as a car is concerned, 
paid $160 for a little Ford coupe, two years ago, in order that I might come 
from just outside the city limits to St. John. 1 am not ashamed of it; they say 


‘tis a “rattling” good car and itis. | . | 
‘Xt the time of Confederation, the salary of the Puisne judges was $2,400, 
and the salary of the County Court judges was $2,000, $400 difference. The 
salary of a Puisne judge to-day is $9,000, and the salary of a County Court 
judge to-day is $5,000, $4,000 difference. I do not say that the Supreme Court 
judges are getting too much, I do not think they are; I think they are entitled 
to more, but I do know that I have to live just as they have to live. Speaking 
for myself, I know that as far as the work is concerned, they have to answer 
to themselves in respect to the work they do. I know that the Statute 1s so 
now that I have concurrent jurisdiction with Supreme Court judges, In some 
matters, inrespective of the amount involved. I know that the speedy trial 
cases, criminal cases, have meant a lot of extra‘work to me. As far as the 
province of New Brunswick is concerned, it seems to be the habit to put all 
statutory work upon the County Court judge. I have concurrent jurisdiction 
with Supreme Court judges with respect to all reviews. All these cases that 
come down to the County Court make it so that there is ample work to be done. 
~ Tam not putting up the other side from the standpoint of my particular case, 
but I do say this: that the Government of this country must be spending con- 
siderable money as far as immigration is concerned, I think that, as a matter of 
policy, taking all the circumstances into consideration, the judges should be 
given a iving salary. 
cue pe “ * % : [Judge J. A. Barry.] 
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I will be glad to answer any questions at all. This may be considered 
individual case, but it is a case at all events, and from all sources, I tell yet 
my salary is $5,000. ; tt 


By Mr. Sanderson: | 

Q. Does that apply to every County Court judge in the province?—A. Ye} 

Q. How long have you been on the Bench?—-A. Three years. » ~ aa 

Q. And you practiced law in the province of New Brunswick previous tf 
that?—A. Yes. | i 

Q. For how many years?—A. Since 1907. Re ey 

Q. I hope you will not consider this an impertinent question. What is you} 
age?—A. I will be 45 years of age the 2nd day of August. A i 


By Mr. Boys: 1 
@. Are you the only judge for the city of St. John?—A. For the city an{ 
county of St. John. : at 

Q. What is the population of the city and county?—A, Between seventy i 
five and eighty thousand people, approximately. There is no other allowance 
at all paid to the Judges in the province of New Brunswick. : 

(). Is it really essential for you to go to your office at nine o’clock ant) 


| 
( 


if 


2) 


work until five o’clock or four o’clock?—A. Oh, yes, it is absolutely essential} 
Take the last regular docket, we had thirteen trials, actual trials, not assess} 
ments, trials that occupied a day or two days. I started my court in February | 

Q. I understood you to make the statement that to do your work properly 
it is necessary to get to the office about nine o’clock in the. morning, and tha‘ 
you work on till perhaps five o’clock?—A. Yes, the lawyers there look for mé| 
every day. There are so many things that I have jurisdiction with respect to| 
Even in connection with the perfecting of a writ in our province, it is necessary | 
that the judge shall perfect the writ of service. Therefore, every writ that is} 
issued in the city and county of St. John that is not served personally; I hayé| 
to sign the order in respect to it. | | | | 


By Mr. Bell (Hamilton) 


(). It seems to follow, from what you have told my friend, Mr. Boys, that 
with the hours you find it necessary to observe, if you reserve judgment in: 
a case, the work of preparing your judgment must be done at night?—A. No, | 
no. I am not putting it that way. Thére are certain times, of course, in the 
day, that I am not engaged, and then, of course, I will be engaged in preparing 
my judgment. For instance, I had a judgment here, not long ago, of nineteen 
pages. Well, I could not prepare that in three or four days, I consider it is the 
duty of every judge to prepare a written judgment. He must look at every 
case that is cited, and the policy to-day among lawyers is to cite ten and twelve 


cases, and you have got to read every one of those cases, if you are doing your 
work right. / f ey 


By Hon. Mr. Lapointe: 


Q. Are you working in the evenings too?—A. No in the evenings, not) 
actually working, no. & | 


By Mr. Carmichael: Oa) haa | 


Q. How does your salary how, as judge, compare with your average income 
during the time you practised law, prior to becoming judge?—A. Mr. Skelton, 
the manager of the Bank of Montreal, when I applied for this position, strongly’, 
advised against the application. I told him at that time—I had seven children'| 
then—that the practice of law was problematical. He told’ me then—I think | 


he is general manager now—that I was bringing into the bank upwards of 
[Judge J. A. Barry.] Y | 
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3,000, and he said he knew, of course, that there was a certain amount of work , 
at I was making outside, the ordinary retainer here and there that you put 
your pocket that a bank would not see at all. That is what the manager of 
ie Bank of Montreal, Mr. Skelton, told me. 


By Mr. Sanderson: 
_ Q. You went on the Bench, comparatively a young man?—A. Yes. I would 
ty that is the ambition of all lawyers, to be appointed to the Bench. 
_ Mr. Bext (Hamilton): No, no. 
Wirness: If you have seven children, it will be. 

By Mr. Duff: wi 

~Q. In the province of Nova Scotia there is a statute which provides that 
hen the Surrogate or Probate judges retire or die, the County Court Judges 
»the work, and receive the fees. Do I understand you to say that that statute 
oes not apply in New Brunswick?—A. It does not apply in New Brunswick 
all. The Probate Court judge in Saint John, who tries about one case a year, 
ts about $3,200 from the province of New Brunswick. He is the superior of 
ae law school there, and he practises besides. I get $1,800 more, as County 
ourt judge. AL 

By Miss MacPhail: 

Q. Do I understand you to say that when you were appointed to the Bench, 
‘ou accepted the appointment because you thought that having séven children, 
here was more permanency to it?—-A. I thought it would be something that 
vould be established, and that the increases would work out eventually. i 
lways, of course, felt that the increases would come. I knew that the salaries 
vere not as high, or felt that they were not as high as they should be, but that 
ventually the increases would come. : ; 
_  Q. Judge Barry, do you not think that ten children is rather a luxury to- 
lay?—A. No; I am very glad to have them. | 

— Q. I know that, but until the State assumes responsibility for every child, 
1as-it any right to take into account the number of,children which any of its 
ubjects should have?—A. I come here, as I view it, asking for an increase of 
alary, and you say to me, ‘“ Why do you want it?” And I am telling you why 
want it. . 

By Mr. Boys: 
- Q. Would you go so far as to say that the application for an increase is 
\ppropriate apart from the question of children?—A. Oh, yes. 

- Q. That is what I would think. You are not merely basing your claim 
yecause you have ten or twelve children?—A. Oh, no. There is no such thing 
is educating my children on the salary I receive. May I say this, Mr. Chair- 
nan, that there are many instances where people do not receive the salaries 
hey should recéive, and, as you know, when people cannot pay, they can make 
in assignment, and they can make a disclosure before me, and when I find they 
ire not in a position to pay, I discharge’ them, but I cannot discharge myself. 
We are just in that position, that we have got to pay, otherwise, our efficiency 
s destroyed. o 

Judge Huycxn: I am going to bring part of the West to you. I now pre- 
ent Judge Jackson of Alberta. 


His Honour J. Ae JACKSON called. ' 


Wirness: Mr. Chairman and hon. members of the Committee, when I 
was sitting back there and thinking of the cost of living, I thought of a very 
ine overcoat that I have. I thought I had at one time the best beaver over- 
[Judge J. A. Jackson.] 
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coat in Western Canada. The moths got into it three or four years ago, bu d 
am still wearing it. I bought it twenty years ago. #. Mee ee. | 
Mr. Sanperson: I thought you were going to tell us, judge, that you he 
to pawn it. : an ae 
Wirness: It is unpawnable at the present time. I have been on the Beni 
for fifteen years. I was very glad that His Honour Judge Constantineau spol 
of the cost of living. The cost of living does not depend with us on the cost 1} 
commodities. When I was practising law, the first year I got married—I hay f 
the figures with me in a little book that my wife and I used—it cost a ered: 
for one year to live outside of my clothing. My wife had enough ce othing 1 
go on with. From the 25th day of April to the 31st day of December, it COs 
us $160.30 to live. That included one or two trips, and we could-buy enoug} 
meat for ten cents to keep us going for a little while. And just look at this bool ; 
I would say that we must have had a real party when meat cost us thirty-fiv| 
cents. In those days we could live very high on that amount. , ‘a 


By Mr. Bell (Hamilton West): De | ay | 


Q. You did not have much liquid refreshment?—A. I might say that 
drink neither tea nor coffee, and I do not smoke because of the fact that. i} 
costs money to do those things. A statement was made to this committe 
at the beginning that I did not quite understand, that is, that the County ani| 
District Court judges of Canada receive pensions after thirty years, and thal 
possibly the Supreme Court judges do not receive pensions. I think myseli| 
they have a better pension than we have. I think the statistics will bring thaf 
out. ) ‘a 


Hi) 
at 
jt 


The Cyarrman: There is a full memorandum here with regard to thi| 
pensions of judges. is 


The Wrrness: In addition to being a County or District Court judge, i] 
am also local judge of the Supreme Court. Master in Chamber, and I def 
nearly all the work in connection with the Statutes of the province. I have ¢{ 
district situated in the south-west corner of the province of Alberta. It runs| 
down to the Montana boundary, and goes up a matter of 200 miles north. Ij 
comprises at least 70,000 square miles. It has a varied population; Canadians | 
English, Scotch, Irish, all kinds of Americans, Turks, people from India; in fact, 
we have them from all over the world, a varied population, and it is my duty | 
to administer justice in such a way that the foreigners especially will try to live| 
up to their laws. To give you an example, I have had cases where I thought! 
it was desirous to throw the whele case out and pay no attention to it. Some! 
foreigners would come in with their families, their relations and friends, and 
acquaintances, into court, and they would have their day in court. I very soon 
came to the conclusion that these men required their day in Court. They had 
heard about British justice, and they wanted British justice, and I felt it was. 
my duty to give them as much of my time as any other man coming into. 
court on a case Involving a million dollars. oy 

We have certain advantages from living in the country districts. We are 
not crowded particularly with people meeting us on the streets, and things like 
that. But, there are other disadvantages. “There are advantages to be derived: 
from living in the cities which we do not have. However, we have certain 
things to do, and a certain work to perform, and in the performance of our. 
duties, we meet with many hardships.’ I do not complain about my! work, but 
I would like to give you a little example of some of the things that the District 
court judge living on the prairie is liable to run across. A year or so ago, Ij 
had to take in a court some 75 miles away from our town. My wife accom-. 
panied me, as she very often does. We had only one small case, but in order to 


[Judge J. A. J ackson.] 
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i there, under ordinary circumstances by train, we had to take a couple of days. 
je went by car. When we got down a certain distance, a sand-storm came on, 


jat ever occurred in that district. I got a flat tire, a blow-out, and I had to 
pik into a small town in order to get it fixed up there. I started home after 
ty work was done. I left there about one o’clock in the afternoon, and got 
it about six miles, and got another flat-tire, a blow-out, leaving me with three 
ves. JI endeavoured to take that off, and could not in the sand. A little while 
ver, 1 got another flat tire, another blow-out. That was three of them. We 
pre eleven miles from this little village, with the sand storm at its height. I 
rted to walk back to this village, with the wind at my back. I made the 
even miles in two hours with the help of the wind. The last mile or two I 


jit had not been that I was on a road at that particular part, I would not have 
pen able to get there. That gives you_some idéa of some of the hardships 
Le we have to contend with, in connection with our work as County Court 
ldges. 7 
Be By Mr. Boys: i 


~ Q. How many outside courts are there that you have to go to to-hold 
livision Court sittings?—-A. I have about ten or twelve outside points. 

| Q.° And you hold how many courts per year?—A. I hold I think it is about 
venty-four courts all together, outside of the city. 

Q. And about what average distance would you travel in order to hold 

lose courts?—-A. We average anywhere from twenty-four miles up to seventy- 
ve miles. PI happen to be in the centre of the district. 
_ Q. And can you reach all those places by rail?—A. I have one place where 
‘would have to go through another district, Medicine Hat, 115 miles by rail, 
ien back to Suffield, and back to Retlaw. I do not know how far that is. Mr. 
‘ershaw would know how far that is. 


ich was the worst in the memory of man in that district, and probably the worst. 


juld hardly see; I put my hand up to my eyes in order to. protect them, and ° 


ta 


Q. The point I was really coming to is this: In most of those cases would | 


ou have to remain away over night, that is, if you only had one or two cases 
) try?—A. Absolutely. There are places only twenty-four miles away, where 
have had to spend two nights away from home. | 

Q. You have to drive your own car; you could not afford a chauffeur to 


‘ict that I know of where, if I went by train, I could do it in one day, and 
1en I only have two hours to do the work in. If it took me longer than two 


rive ie car?—A. That part is a real joke. There is only one outside dis- ~ 
1 


ours to complete the work, I would be away two nights. With every other | 


lace, I have to be away at least two nights. 
Q. Which would you sooner do; try 2,000 cases in the town in which you 
ve, or 100 cases under the conditions under which you have to operate?—A. 


Vell, as far as that is concerned, I like both, I like the country work. I am- 


pioneer more or less. I have lived in the Western country for 25 years, and 
am like some of the doctars out there who are not afraid to go out into the 
ountry, out on the prairies in the middle of the night. As I say, I have been 
fteén years on the Bench. I-am a little afraid of the next fifteen years in 
onnection with that work, and fer the next fifteen years, I think I would 
refer to live in the city and work all day long, from nine o’clock in the 
lorning until six at night. . | 
_ Just a short time ago, it was one Monday morning, I decided I had noth- 
1g to do, and thought I would be able to write a private letter. I got to my 
fice at nine o’clock. I got my correspondence, and in it there was a letter 
om some poor widow inquiring about certain things which required an answer. 
‘here were several other letters that took me until about ten o’clock. I wrote 
wo lines of the letter before ten o’clock, and at a quarter to one I had six 
Bas he [Judge J. A. Jackson.] 
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at letter written. I was busy all morning, with people coming ini 
ee another, and I had done nothing, I might say, in the way}t 
work of record. But, I had been doing my work as a judge. — al. 
As far as our jurisdiction is concerned; we have the work of the 1} 
judge, the Master in Chambers, and other work to do. And with Tee 
to the point about the appointment of young men, I think it has been : 
policy of the Government up to the present time, or at the present time fy 
appoint fairly young men to the position. I do not believe it is good Pole 
to wait until a man is in his decline, before appointing him to the Posiihy 
of judge. | 


By Mr. Sanderson: 


Q. What is your total salary?—A. $6,000 a year. cas an 

Q. Does that include travelling expenses?—A. No. My travelling expe} 
runs around $1,000. I pay out some $1,200 in connection with my car. f 

Q. Then your salary would be $6,000 plus $1,000?—A. About $7,000. . 
expense last year with my car was $667. In addition to that, the loss of va} 
on my car was $600. Jey : 


By Hon. Mr. Lapointe: : ¢ a 

Q. You are paid $6 travelling expenses?—-A. We get $6 a day. In ad | 
tion to that, I have to pay my living expenses when I am away. me 
Mr. Bett (Hamilton West): Some one said it was ten dollars. i! 
Hon. Mr. Laprornre: Ten dollars in the cities, and six dollars in the otl} 


places. | Go 
By Mr. Totzke: . 


@. And your transportation aside from that?—A. Yes. I was at a Coit 
mittee meeting yesterday, in the Parliament buildings, and I heard the stail 
ment made that there were seventy-five experts in one Department who h} 
left the Government because they got higher salaries some place else. I knv 
that to be a fact from certain other quarters, but unfortunately, as judges, | 
are not in that position. If we do not like the work that we are in, we cann} 
move from the position we are in. To go back to our old position as lawye| 
would be almost impossible for a man who has been out of it for fifteen yeai| 
Our work is entirely different. Speaking for myself, I would not like to ha’| 
to go back to the practise of law. I could neither keep. my family or anythi| 
else. In the first ten years, I practised law, I was able to set aside a littl 
and I am quite certain, from what I know since, that if I had kept at it, | 
would have been able to retire, easily. . ee | 


{\ 


By Mr. Sanderson: he : 

Q. At what age would you be retired?——A. Sixty-seven. / | 

Q. That is, when the time comes? Then what salary will you get?—A, 
hope it will be somewhere about seven or eight thousand dollars, when tl 
increase comes. | 


_  Q. But under the present arrangement?—A. Five thousand dollars, I thin 
1t would be. | q 
: 


By Mr. Boys: 


_ Q. Under those conditions, 
thirty years on the Bench, you 
Government?—A. Yes, but not t 
We have, in addition to this work, 
and that, to my mind, is a very, 
work. A great many foreigners 


of | 
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jturalization from time to time, practically every month there are applications 
> naturalization, and I feel, as I say, that that is one of the most important 
jrts of my work. I have endeavoured, in.every possible way, to promote the 
luse of British justice in that country, in an endeavour to establish those men 
No are trying to become British subjects. . 

| We have got here to find out whether our salaries are adequate or not. 
ime of the judges here this morning have spoken on the question as to whether 
fey are adequate in comparison with the salaries paid to the judges of other 
juntries. I would like to take up the point as to whether they are adequate 
jr us to live on. at the present time. The-other day, I was sent a question- 
ire by the church to which I belong.. I was asked about the improvements 
} the church. I had to make a certain donation towards those improvements 
id they wanted to make some further improvements, and my reply was 
}0.” I said that if I was going to make any increase in my subscription, it would 
' for the purpose of granting an increase in salary to the clergyman of the 
fureh., It is a well known fact that our clergymen are absolutely underpaid. 
aere is no question about it. It is a wonder to me how they make things go. 
hey have not the standard of living that we have to have. They have not 
le social obligations. I am willing to admit that my wife likes the social life. 
he likes to bring people in to her house,*people who are not in the best of cir- 
imstances. For the last two or three years we have had some person in the 
yuse. We are trying to help and assist those people, and I do not think we 
‘e very much outeof the way in so doing. J like a little social life: myself. 
possibly go out once every two weeks. Other times I have to go to bed early, 
I might spend a few dollars. : : 

During the last fifteen years, it has cost me, in addition to the salary that I 
‘ceived, at least $10,000 that I had to take from my assets. I am $10,000 worse 
f than I was fifteen years ago. You see, I have some other assets. They. have 
ot been assets altogether. To a certain extent, they have been more or less 
abilities. For instance, last year I had several farms, I made some money 
hen I was practising law, I think, legitimately, and I had hopes that with the 
come received from those farms I would be able to live comfortably as a judge. 
his was my experience last year. I had about 2,000 acres in a sort of an are in 
orthern Alberta. The crop was coming along fine... I said, “this is my year.’ 
only get a third of the crop. However, a nice little hailstorm came along on 
ie fifth of July, with a tornado, and it just cleaned up the whole thing, cleaned 
verything as clean as a whistle. And just a few days before that our house 
urned down, That was my income last year from my land. I had sold some 
nd during the last few years, but it came back and was left on my hands. As 
matter of fact, I had to pay some money out on it. . 

I have gone into the question of living, as to what it should cost a judge to 
ve on. I am not going to give you the figures unless you want them. I have 
1e figures here, however, of what it did cost me to live last year. It cost me 
great deal more to live last year than I possibly should have paid out. One 
idge has stated that it cost $900 for rent. Altogether, he said it cost him 
ymething like $8,475. He has not included in that. such things as laundry 
lis. Nor has he allowed anything for a doctor. It cost me something for 
sector bills last year, and travelling expenses in connection with sickness, from 
1,200 or $1,300. And then there are dentists, and then Christmas presents, 
irthday presents, weddings presents, income’ tax, law books, literature, spend- 
ig money, vacation—an absolute necessity in that country, and a little money 
y put aside. He has not taken into consideration any one of those things. I 
eure, taking all those things into consideration, it runs up to some $8,000 or 
),000 if you want to do it reasonably. 


BPiti, aN (Judge J. A. Jackson.] 
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I have made it my business during the last year or so, and particularly) 

last few months, to find out if I was unique in connection with not being | 
to live on the salary that I was receiving. I have found out that I am just} 
of a number. While my particular circumstances require certain expendit ( 
along certain lines, the expenditures of other judges who are on different 1 : 
But it all “comes out in. the wash”, being inadequate. ie me 
I have a letter from a man who said he had béen on the Bench for fit} 
years. I am not giving any names, because I do not wish to have the n} 
printed. He said that he had lost money during the last fifteen years. | 
lives in the city. I have inquired from judges of other districts, and they I . 
the same thing to tell. Here is the case of a judge who lives in a small te 
in one of the outlying districts, where the cost of living is supposed to be i 
This is what he says:— se ; ma 
Since the matter of increase of Judges’ salaries has come up in Pat} 

bent, I have noted some remarks made by members of Parliament f 

other public men to the effect. that judges are now being sufficiently cu 
pensated. Sa han rad 

I would like to give you my own position, which I know is du} 

cated in many points by other judges, especially in the west, hav} 
reference more particularly to those remarks as to the limited amount| 

work performed by “outside” Judges. ae 

I may say personally that I find it difficult to keep up with } 

work. For the past year and a half, I have been handling two Judict 
districts when my own district of——alone, requires the services oj| 
judge exclusively. Ae : | 
Consideration should be given te the exceedingly large areas of mf 

of our districts, my jurisdiction covering at present 186 miles. east af 

west by 132 miles north and south. | | 
Train services in this district are very trying all my travelli| 

being done between midnight and 6 a.m. | 
Being located so far from the cities, my work as local judge of t| 

Supreme Court is almost as great as my District Court work, and I | 
practically all of the Criminal work for the two districts. | 

I have been grubbing along in a small town, without modern co| 
veniences, and I cannot afford to give my family any cultural advantag| 

in the way of literature, music, art, etc., or any social advantages to whi 

they should be entitled, and which are expected, and rightfully so, fro 

the families of persons in judicial positions. ge ; 

I am not able even to carry sufficient insurance to enable my fami 

to do more than exist, should anything happen to me, and the idea | 
being able to do anything in the way of investments is too fantastic | 

heed further comment. 

In the matter or subscriptions to public causes, we naturally are tl 

first victims, and a considerable portion of our incomes is released in th 

way. a 

My daughter has had to go out to work, though barely 18 years (| 

age; My son is attending Public school, and I will not, be able to affort 

on my Present salary, to send him away~to school or university q 

I have had considerable ilness in my family in the past two yeart 

and this has put me back to such an extent that T have had to borroy 

On my insurance policies to the limit, with little hope under present cir 
cumstances of ever being able to pay off these loans in my lifetime 


thereby reducing very materially the protection which the insurance i 
Intended to give. . 


\ wi 
ie I have not been able to own my own home in the past eight year, 
since My appointment. ne 


[Judge J. A. Jackson.) a 
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Subsequent to my serious illness in the fall of 1926, I was ordered 
away by my physicians for atleast three months’ rest, but my financial 
- position would not permit of my going anywhere, and as a result I have 
been in very indifferen’. health ever since. | 
_ While our long vacation is for two months, and we are supposed to 
get away to recuperate, I have not been able to take advantage of 
that vacation, except to a very limited extent. 
A I might call your attention to the fact that neither this district nor 
e 
Government makes me an allowance of $50 a year. Hence, I must of 
necessity provide myself with something besides Digests. JI am not even 
provided with an annotated copy of the Criminal Code. | 
On my present salarv, I can do practically nothing to get together 
a personal library. 
I am satisfied that ifwour true position were placed intimately before 
the members of Parliament, they would realize at once that a very sub- 
stantial increase in the salaries of District Court Judges is essential 


they have been pleased to invest us. | 


You see, he speaks there of a Law Library. He has no library, but he gets 
0 for the purchase of law books. He is unable to have a personal library. 
iat is one example of how the judges in the province of Alberta have to live 
‘the present salary. Nearly every judge in the province of Alberta, is in the 
me financial position. I would like to put in, if I could, a resolution by the 
ithbridge Bar Association, which I think possibly covers the situation very 
ll. (Reading): 


Whereas we are impressed with the urgent necessity for an increase 

in the salaries of all judges in Canada; in order that they may be able 

to perform the high and important duties devolving on them in a manner 

befitting their positions reasonably free from the petty annoyances 
~ attendant on meagre salaries. } 

- And whereas the county and district court judges of Canada, have, 

we believe, unwillingly had to memorialize the government for such an 

- inerease of salaries, as would make the remuneration for their services 

reasonably adequate. ’ 

And whereas a committee of the Canadian Bar Association has also 

requested the Government. along the same lines. 

And whereas we believe that the changed conditions in the world 
especially the vast increase in social obligations have made the cost 
of living even greater than appears according to the increased cost of 
commodities, and the salaries paid to our judges, have not kept pace 
with such changed conditions. 

And whereas, if we are to retain our justifiable pride in our judiciary 
and not be disturned in our minds by a possible lowering of this high 

- standard owing te the necessities of inadequate salaries we are of the 
opinion that substantial increases are necessary. 

And whereas we believe the importance of the work done by a 
judge is not always gauged by the number of cases tried or the amounts 
involved, but many other factors enter into the proper consideration of 
the question. For example, we believe the work done by the Court of the 
Judicial District of Lethbridge with a fast growing population and wide, 
areas and with the tremendous responsibility in seeing that British 

~ justice is administered in a manner that insures the respect of those new 
to our laws and institutions. We also point out that in this district 
Bruen iJudge J. A. Jackson.] 


— district is provided with a Law Library. The Provincial ‘ 


to the dignified carrying out of the duties and responsibilities with which \. 
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and similar districts there are problems arising almost every day oy), 
to local conditions not met with elsewhere that require special i 
ee while we recognize that there should be adeqy|! 
salaries paid to judges in large centres of population where the cos | 
living is high and the volume of work great, we are firmly of the opi 
that the districts where tne population is not great, other considerat:| 
enter into the question, such as local conditions above refered to, lack) 
educational facilities, restricted social conditions higher cost of ; 
modities in smailer centres distant from the central markets, hards]} 
of travel, etc. that make the necessity for the same increase as great | 
smaller centres as for large centres. : ian 

And whereas there is at present a tendency to equaulize the wf 
done by the district and county court judge by enlarging the distr:} 
by decreasing the number of Judges and by the system of calling] 
outside judges to assist the more busy judges. ; . ee 

And whereas many judges are appointed just when they are com fl 
to their prime and before they have been able to lay much aside, | 
believe that a prospect of a bare living is not conducive to the appol} 
ment of the best legal talent to the bench. : ost & 

And whereas all judges are required to devote themselves exe | 
sively to their judicial duties. an El 

And whereas we believe a salary of nine thousand dollars per anni} 
1s a fair and reasonable sum to be paid the district and county cot} 
judges of Canada, considering the importance and dignity of the poit 
tions they hold, the high cost of living and many demands made on thet 

Be it therefore resolved that we are in hearty accord with the move 
ment to give a substantial increase in salary to all judges of Canad} 
and particularly that the salary of the District and County Couk 
judges should be at least nine thousand dollars per annum, subject | 


no deductions and that no distinction be made in the salaries of the sa : 
judges throughout Canada. ey 


LETHBRIDGE Bar ASSOCIATION, » 


Persdi: OSTLUND, 
| President. 
H. Farrparrn, i | 
Secretary Treasurer. a 
Mr. Torzke: The statement was made here a few 
was the ambition of all lawyers to become judges. 


Witness: Well, I did not say it is the case with all lawyers. Some hop. 
to become K.C’s. Some hope to become Benchers, and some hope to becom. 
corporation lawyers, but for the ordinary lawyer, I believe that is the ambition’ 
However, this has been my experience with a number of judges: I \have seer 
judges being appointed, and when they first sat down in their seats in thei 
offices, they said “We are very comfortable,” but within six months from the 
date of the appointment, they found their salaries to be quite ,inadequate. 


By Mr. Sanderson: 


Q. Are there many cases, Judge, that have come 
yourself included, where a lawyer is appointed to the 
been a financial sacrifice?—A.. Sneaki 
I think I could have retired if I h 
time. I do know that in nearly ev 


lawyers would have been better off if they had continued in practice. 
[Judge J. A. Jackson.) — 7 


( 


moments ago, that. 
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-Q. That is from the financial standpoint?—A. Yes. We have only one 
iness, that is, the business of a judge. You could be nothing else. We can- 
be members of Parliament. We cannot belong to the Senate: We cannot 
e positions as directors of companies, or things of that sort. Last year, to 
you an example, I had an opportunity with one day’s work to make 

which I could not make. If I had been practising law, I could have 
de $6,000 in one day last year. 


By Miss Macphail: 


Q. Do you think anybody can earn $6,000 in a day?—A. I do not believe 
I am not suggesting that. I might say that I have no desire to be a 
althy man. I have no desire to be a millionaire, but I have a desire to live 
nfortably and live free from the, petty annoyances of financial worry. 


By Mr. Carmichael: 


Q. But you think, Judge, you will never attain that position, as long as 
u are farming as a side-line in the West?—A. I must say that 1 put most 
my earnings, as a practitioner, into farms. I have been treating my farms 
liabilities, but I have no doubt that if I had been giving that close atten- 
n to my farms, which I would have done if I had not been on the Bench, 
would have been much better off. . | 


) By Miss Macphail: 

--Q. Do you think, however, that you would make more money on the 
ch, and farming on the side, than if you left the Bench and went farming? 
A. I think possibly -I would live a freer life, if I went on the farm. I know 
e farmer who was broke a year ago, who figures on making $100,000 this 
ar when he gets his crop threshed. His crop is not yet threshed, and he 
pects to get at least $100,000. 

-Q. I come to the conclusion, from what you say, that you do not think 

at that is a thing that could be guaranteed, or you would resign and go 
rming, if you really thought your financial position would be better ?—A. 
do not believe I would resign my job if they would only give us a decent 
lary. I like the work. I have no objection to farming, however. The farm- 
s are the salt of the earth. I think they are the real aristocracy of our 
untry. ; 
‘ The CHarrMAN: It is almost one o’clock., What is the wish of the Com- 
ittee. I may say that I have received from the Justice Department, a very 
ngthy document, dealing with the pensions of judges, the salaries of judges, 
1d an historical statement as to the salaries of judges from Confederation, 
ith a complete statement of the jurisdiction of the various courts throughout 
anada. Is it the wish of the Committee that’ this information be read into 
e record, and added to it as addenda? 

Carried. 

The CHAIRMAN: That will be addenda No. 2. 

Mr. Hay: As to the number of witnesses you may yet have? 

The CuarrMAN: May I suggest, too, that there are three judges of Superior 
ourts from Western Canada. It was proposed that we should hear represen- 
tives of the Canadian Bar Association. There was a special committee of 
e Canadian Bar Association struck to go into this question of remuneration, 
rd I understand that Mr. Rowell will be able to come here on Friday. 

‘Mr. TorzKn: Last meeting, I requested that the committee should not sit 
» Friday morning, that several of the members would be away. I would 


iggest that we sit to-morrow morning, and not sit on Friday. 
oe [Judge J. A. Jackson.] 
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Mr. LapNer: I was going to suggest that we sit this afternoon. C). 
Justice Brown and the other members of the Bench are here, and we cil 
hear them. mec ree | 

The CHairMAn: May I say this in connection with the matter, that if |; 
representatives of the Canadian Bar Association are heard first, I think |! 
Superior Court judges who are here would prefer that. They do not. wish} 
make any particular representations, unless the committee especially desires}, 
hear them. They are here in response to the Invitation, acknowledging | 
courtesy of the invitation, and they, I think, would be perfectly satisfied 
the presentation of the case by the Committee of the Bar Association. They | 
here at the invitation of the committee, and if the committee wish to get ¢} 
information that is not obtainable from the representatives of the Canad? 
Bar Association, I have no doubt they will be glad to give it, : el 

Mr. Hay: I think we should get permission. to sit this afternoon, >| 

The Cuatrman: We have permission from the House. It is entirely | 
the hands of the committee. | 

Mr. Lapnrr: Mr, Chairman,*just on the point that you raised there. | 
would suggest that if you wait until after Mr. Rowell’s presentation there Wh 
not be opportunity until the following Tuesday or Wednesday when the col} 
mittee will sit again, for those members of the Supreme Court Bench who a} 
here to present their views. It would mean that they will be detained: he} 
until that time. For those reasons, I would move that the committee sit tk} 
afternoon, and hear the witnesses who are now here, and who may be willii| 
to give such information as we may desire. I think it is advantageous to tll 
committee and to the members of the House that we should hear not only tl| 
representations of the Canadian Bar Association, but of the Superior Cou} 
judges as well. iy oF 


that be done first, and then we can hear any other gentlemen who would lik] 
to be heard. | 4 


_ Mr. Lapner: I would move that the committee resume at three-thirt: 
this afternoon. / ‘1 


3.30 this afternoon. 


: cit \ | 
The Cuatrman: Then I take it that the committee stands adjourned unti 
Witness retired, : 


7 


The committee adjourned until 3.30 p.m. 
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| The committee, resumed at 3.80 p.m., pursuant to Rdibutawlent. his Clan. 
fa, Mr, J. T. Thorson, presiding. _ * ; ’ By Me ice la 


| The Cuarrman: If the committee will please come to order I will ask the 
tk to read the minutes of this morning’s meeting. 

| Minutes read. ae 

| Mr. Carmicuarn: I move the adoption of the minutes. 

f Motion agreed to. ot 


| The Cuarrman: Since this morning, I have feceived a communication 
m President A. K. Maclean, of the Exchequer Court, to this effect:— 


| | . April 25, 1928. 

| . J..S. THorson, Esq., M.P., 

|. House of Commons, ) ; 
Ottawa, Ont. 


| Dear Sir,—I beg to acknowledge receipt of your letter of the 23rd 
instant, inviting the Judges of the Exchequer Court of Canada, if they so 
desired, to appear before the Committee of the House of Commons con- 
sidering the question of the adequacy of the remuneration paid to the 
judges of the various courts in Canada.~I have conferred with my 
colleague, Hon. Mr. Justice Audette, and we are of the opinion that we | 
could not likely assist the committee by appearing before it; as we have 
no particular-representations to make concerning the matter being con- 
sidered. My colleague and myself, however, wish to thank your com- 
mittee for the opportunity extended to us of appearing before it. 


5 


a 


y } ; Yours very truly, | 
(Signed) A. K. MACLEAN. 


‘ also have a communication from the Montreal Board of Trade to this” 
‘ect: 
: . : Montrear, April 12, 1928. 
Honourable Ernest Lapornts, B.A., LL.B., K.C., 
Minister of Justice, ‘ 
Ottawa. r 
Str,—I have the honour to communicate a resolution by the Council 
of this Board at its meeting on 11th inst., with regard to the desired 
‘increase in the salaries of judges, as follows,— } : 
(a Resolved,—That the Council of the Montreal Board of Trade unani- 
mously endorses and heartily supports the efforts of the Canadian Bar 
Association to procure such increase in the salaries of judges as may ren- 
der the same commensurate with the importance of the duties judges are 
called upon to discharge, — 
That the Council of the Board is strongly of the opinion that it is of 
the highest importance that the remuneration of our judges should be 
sufficient to enable the more brilliant members of the legal profession, pos- 
sessing the high qualifications desirable for the judiciary, to forego, with 
a minimum sacrifice, the lucrative incomes obtainable in their ordinary 
practice, and to accept and retain the distinguished office of a judge. 
See ke I have the honour to be, 
Sir, 
_-Your obedient servant, / 
~ (Signed) J. Srantey Cook, 
- Secretary. 
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It was intimated to me that His Honour Judge Constantineau wis 
make a few additional remarks, and if it is the wish of the Committee Ww 
recall Judge Constantineau now. ; hp 


His Honour Jupce ConstanrTIngEAv, re-called. 


The Witness: Yesterday I was asked to represent the British Column 
Bench, and I forgot all about it this morning when I was before this Commit! 
I have one or two remarks to make in this regard. First, I am informed 
the jurisdiction of the County Court of British Columbia is higher than th 
any other County Court in the Dominion of Canada. Secondly, they rece 
remuneration from the province. yee ; é 


His Honour Juper D. J. O’Connetn, called. 


The Witness: Hon. Minister of Justice,’ Miss Macphail and hon. ge 
men: the general field has been so very well covered. this morning, by the 0 
judges that I have very little to add, and’ consequently I will be very brief[ 
my remarks. | ee 

The only thing, perhaps, to which I wish to direct your attention, wo1 
be to the peculiar position of the Judges in the county of York, that is, { 
Judges of the city of Toronto. We have six County Court Judges in the count 
of York, and each of these Judges, as you know, receive a salary of $5,000 ff 
year from the Dominion Government. The éenior County Court Judge receiy} 
a remuneration of $2,600 from the province of Ontario, ~and the other fi} 
County Court Judges each receive, from the province of Ontario, $1,600. i} 
year. I believe that that is more or less of a temporary condition, because, | 
the Ontario legislation reads at the present time, those remunerations of $2,61] 
and $1,600 per year are provided for only during the encumbency in office |} 
the present judges. When these judges vacate office—some will be vacatit} 
office in the course ofa year or so, due to arriving at the age limit—it.is nif 
at all improbable that the $2,600 and $1,600 will be either’ entirely taken awa 
from their successors, or they will be placed in the same position as the oth 
County Court Judges throughout the province, namely, $1,000 per year, 


the Surrogate Court in the county of York. If this should be done, a great pal 
of the work, for which the judges receive this special remuneration, will be take 
away from the other County Court judges. This remuneration of $2,600 fo 
the senior judge, and $1,600 for the junior judges, is provided, of course, fo 
work which they do under provincial statute, such as Surrogate Court work| 
appeals from police magistrates in some matters and duties performed unde 
the various Acts of the province. | 4 
In addition to the $2,600 which the senior Judge receives from the Ontari¢ 
Government, by reason of his being the senior 
remuneration because he performs the duties 
city of Toronto. Acting as Senior. Police Magistrate, he also acts as a member 
of the Board of Police Commissioners. This is a temporary arrangement, 
OWing to some peculiar condition existing in the city of Toronto some few yea 
&0, when the Provincia] Government deemed it advisable to appoint the seni® 
Judge of Toronto as Senior Police Magistrate for the city. I think it was only 
contemplated that he should occupy that. office 
eae he ceases to hold that office, that additional remuneration wil] disappear) 
ieee Aa hae bigs the genera] field has been | covered by the 
71S morning, and I have nothing to add in that respect 


i 
‘ 
| 


judge, he also gets an additiona 
of Senior Police Magistrate for the 


for a short time. Consequentl 


Va 


[Judge D. J. O’Connell.1 
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A ae ae to tell you of the conditions which are peculiar to the county 

Ee eR Bie a | | 
As I said, we have six County Court Judges there, and for the convenience 
jistributing the work we divide the work which we have to do into six 
erent classes. var} , : | 
The first class may be called that which deals: with the Sessions of the 
ce, and the County Court Judges’ Criminal Court. Then we have the 
a-Jury Civil Court, the Jury Civil Court, the Surrogate Court, the City 
rision Court, and the Judges’ Chambers. ie Ne 

The Senior Judge of the city of Toronto devotes his time almost exclusively 
the Sessions of the Peace and the County Court Judges’ Criminal Court. 
the discharge of these duties, for ten months of the year—during the whole 
©, with the exception of the long vacation—the Judges sit either in Sessions 
the County Court Judges’ Criminal Court-every day of the year that is not 
ublic holiday. 

In addition to that, we have the Non-Jury Civil Court,s where we have 
yn the list for trial an average of one hundred cases every month. One judge, 
sto devote the whole of his time, during that month, to disposing of these one . 
idred cases. ‘You can readily understand, with such an enormous amount of — 
rk to do, that the judge who is called upon to discharge these duties has his 
ie fully occupied. He is sitting in court every day, and after his day’s work 
lone, and sometimes after his month’s work is done, he has to take the evidence 
regard to many cases which he has heard, read the evidence, read the reports 
which he has been referred, lock up his law, and, in his spare time at home, or 
erever he can get it, prepare his judgments. So that, the judge sitting in that 
irt has his time occupied fully, not only during the day, but during the evening 
well. 

He no sooner gets through with this work at the end of the month than he 
; to step into another Court. It may be that he then goes into the Jury Civil 
urt. When we have our Jury Sittings we havé some forty-six cases on the 
, and the Judge who goes into that Court has his time fully occupied during 
-month with cases of that kind. Sometimes that Court extends for a month 
1 a half, and we have to take a Judge from some other Department and have 
n assist in that work. | 

After the Judge gets through with that work, he steps from the Jury Civil 
urt into the Surrogate Court. Any Judge who has to discharge the duties of a 
rogate Court Judge in Toronto is entirely unable to complete the work during 
month, and he has to call for the assistance of some other Judge. 

Then, after he gets through giving his month to Surrogate Court work, he 
ps into the Judges’ Chambers. There he has the greatest variety of work to 
‘form. All kinds of motions are brought before him in the different actions 
iding in the Courts. He has appeals from the Police Magistrates upon vari- 
; convictions, under different Acts, both provincial and otherwise. He has to 
wr matters in Overholding Tenancies, and numerous other cases. So that, the 
lige in Chambers is also fully occupied. : | 

Then, we have the most remarkable Court I think on the American Con- P 
ent, and that is the Division Court of the city of Toronto. This duty is dis- 
arged entirely by Judge Morson. He is sitting every day in the year in that 
urt, unless it is a public holiday, and he disposes of thousands of cases during 
s vear. It is nothing for him to have thirty or forty, or perhaps more cases 
his list almost every day of the week. I think that any one who is acquainted 
th that gentleman will readily admit that when he passes out of office it will 
almost impossible to replace him by an inexperienced person, with the expecta- 
n of his discharging the work nearly as satisfactorily. 

. ; [Judge D. J. O’Connell.] 


S 


“38 SPECIAL COMMITTEE 


eference was made this morning to the comparative cost of living 
the Sea localities. It has been pointed out to you that, in the case of Judg 
living in the smaller places, somewhat remote from the cities and from { 
schools, they are placed under verv considerable expense in having to send th 
children from home to receive education in some city. That, no doubt, is trt 
and a great number of these Judges, who have not the advantage of living in 
large city luke Toronto, are put to very considerable expense in educating the 
family. Perhaps these Judges have incurred an unnecessary luxury dn havi 
children, but in Toronto I know that some of us have been improvident enoug 
as in my own case, to have five children. Perhaps I might mention that th 
happened while I was still practising before the Bar, and not since I came on tl 
ee the other hand, as you can understand, this is not just a question 
what you have to pay for clothing, or what you have to pay for provisions. | I 
any one knows, who has had the experience of living in a city, there. are -SCOTE) | 
of expenses, of a social character and otherwise, which a Judge living in a lar 
centre like Toronto cannot possibly avoid, and with which the Judges in small 
places are not confronted. While they have these incidental expenses, perhaj 
larger than we have in Toronto, and which I already mentioned, yet, on th 
other hand, with regard to rent and social conditions, and other things existin i 
in the large centres, I think you will find that the living expenses of the Judges} 
in the larger cities are somewhat greater than they are elsewhere. — i, Sih 
Now, gentlemen, I think this is all I have to say. I thank you very muc 
for the opportunity of addressing you. : | 
Mr. Durr: It seems to me, Mr. Chairman, that the witnesses have nopii 
agreed among themselves. One says it is more expensive to live in the countryy| | 
while Judge O’Connell says it is more expensive to live in the city. It seems] | 
to me that we should have a definite understanding as — judges living i 
the city and in the country. If they cannot agree, how are we to decide? — 
Hon. Mr. Lapointe: It is expensive in\both places 


The Witness: I cannot do any more than give you my experience in tha | 
respect. I think, owing to the peculiar conditions in a large city, the‘ socie 
conditions, the various demands that are made upon us, that the expenses arél| 
very much greater in the city than in the country. 3 

By Mr. Bell (Hamilton) : fe cis 2 

Q. Is it not a fact, Judge O’Conneli, that even with the six judges in the 
county of York you find it necessary to bring judges in from other counties 
in order to get through with the congestion of work?—A, Well, we have not had 
much experience like that of late, but there are occasions when a judge is sitting 
in the Jury Court, say on the-1st of March, and is expected to go into anothe 
court on the Ist of April, and that he is unable to get through his work by the 


Ist of April, and we have to call in other judges to finish his work that h 
started on the Ist of March. 


. I understand that judges have been as 


# 


ked to come in from outside 
counties very frequently, Judge Ward, for instance?—A., Well, I would not 
say that he has been called in frequently, but I can say to you gentlemen: 
without ‘the slightest exaggeration that the Judges’ work in the city of Torontom 
1s of the most onerous character, that from the time we commence after the 

long vacation until therend of that current year, there is not a single hour ofm} 
the day that the Judges in the city of Toronto are not constantly engaged. 

By Mr. Duff: ana 


Q. Do you ask for more judges as well aS an Increase in salary?—A,\ Wel 
are not asking for more Judges. Weare doing the work and on the whole we are fy 
able to accomplish it without much outside assistance. | a 

[Judge D. J, O’Connell.] | 
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| Q. But with great difficulty ?—A. By constant work. 

By Mr. Sanderson: Pe er ed 
Q. Would you say that the work of the average County Court Judge in 


ronto is heavier than the work in plaees outside Toronto?—A. You will 
derstand that I am reluctant to make a comparison. 


By Mr. Boys: 

~Q. Your total salary is $6,000 to-day?—A. It is $6,000. ~ 
Q. Are there any other fees that come in periodically, such as arbitrations 
so on?—A. Very rarely. I have been on the Bench six years, and I have 
| one arbitration during that period of a very short character, out of which 
ade $50. I think one judge who has been sitting on the Bench for fifteen 
rs or more has had one or two arbitrations.. Judge Coatsworth had one 
st year, out of which he made a couple of hundred dollars, but cases like that 
extremely rare. ° 


_ By Mr. Carmichael: 

_ Q. Judge O’Connell, in regard to the Senior Judge, I think you indicated 
at he receives $5,000 as a Federal salary and $2,600 from the Provincial 
vernment, and that he also gets some other amount for acting as Police 
mmMissioner; can you tell us how much that is?—A. I do not exactly know, 
t I think it would be in the neighbourhood of $3,000 a year. 

_ Q. In the neighbourhood of $3,000 a year?—A. Yes. 

_ Q. Have you any idea how much time he devotes to that particular phase 
'the work?—A. Well, he exercises‘ a general supervision over the Police 
agistrates of Toronto, and what is called the Board of Police Commissioners, 

; such times as he can spare from his judicial offices. 

_Q. His time is not regular?—A. No. 

Q. For my own information, I would like to know how long it took you, 
ter completing your public course, to qualify as a Barrister?—A. It took me 
ur years in the Toronto University, and after that three years at the Law 
school, and twenty years or more as a Barrister to qualify myself as a Judge. 

Q. Not necessarily twenty years?—A. Nearly that time. 
Q. Ten years qualifying as, a Barrister, and ten years to qualify as a 
udge?--A. Yes. : 


By Mr. Bell (Hamilton): : | 

Q. You spoke about the unremitting nature of the work in your county, an 
yen made some reference to the fact that it kept on in connection with the. 
‘ounty Court sittings and so, forth, up to the long vacation. Do you, in the 
gunty of York, continuously have your courts for the trial of, criminal cases by 
1e Judges without a Jury, throughout the summer?—A. Yes. I forgot to 
vention that the County Court Judges Criminal Court in Toronto sits every 
eek during long vacation, and the cases last one, two, three and four days 
uring the week. 

Q. During the whole of August?—A. During the whole of August. The 
Yivision Court also sits during the wholé of the month of July. Of course there 
re always one or two Judges sittings at the City Hall to hear applications in 
hambers, and so on. | 


(Witness retired). 


7 


” The Cuairman: There are two other Judges of the County Court who were 
ot covered by the order passed by this Committee last Thursday, namely, His 
Tonour Judge Stewart, Prince Edward Island, and His Honour Judge Ouseley, 
, : ; - [Judge D. J. O’Connell.] 
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of Saskatchewan. Is it the wish of the Committee that these gentlemen be 
and that they be considered and dealt with in the same way as the other Ju 
(Agreed to). ie Li Oe 


His Honour Judge W. S. Stewart: Mr. Chairman and members of. the C 
mittee, I appreciate the privilege of being permitted to appear here to sup} 
our cause before this Committee. At the outset I ‘wish to say, with regard 
the County Court Judges of Prince Edward Island, that they receive no 
or compensation of any kind from the province, I also wish to say that t 
are taxed perhaps a little more severely than they are in other places. I p 
under the provincial income tax, over four times what I am obliged to pay un. 
the Dominion Act, and as the province is always-hard up for revenue I do 
see any hope whatever of this burden being lessened in the future, oe | 

With these remarks I wish to refer for a minute or two to the words “inferiogl| 
and “superior” as applied to Canadian Judges, oo | 

Mr. Durr: I would not say they are inferior or superior. They are bo 
equal. , ihe: 

Witness: I wish to say that in all the Courts of Canada there are inte 
Judges and superior Judges; for instances, in the Supreme Court of Canada i 
in some cases an inferior Judge. Cases are brought before the Judicial Coma} 
mittee of the Privy Council, and so with regard to all Provincial Courts. ah 

Hon. Mr. Lapornre: The Chairman and myself will not admit that. a) 

Mr. Durr: I will not either. | 4 | 

Wrrness: I think with regard to the Supreme Court of Canada the Proving} 
cial Courts are inferior of course, I mean to the Superior Courts. Again, | 
Courts of the different provinces, with regard to the Appeal Courts that hav | 
been established in the various provinces, and even the County Courts and th@| 
District Courts are in a sense Superior Courts, because there are appeals takenl| 
from the County Court Judge. aoe) Pega | 

His Honour Judge Constantineau spoke of the difference in the salaries paid) 
to the Superior Court Judges and to the County Court Judges in Englandg 
Although we follow the example of England in a great many things, the worthy] 
example she gives, in some things we do not. We know perfectly well that’ i 
England society is built up, and “inferior” and “superior” are more emphasized 
there than in Canada. This is the western hemisphere, and western ideas prea) 
vail more here than they do in the Old Country. : Meene: | 

Mr. Durr: We are all equal. , | 


Wirnuss: That was recognized by the Parliament of Canada. when theyj}| 
abolished titles. All the County Court Judges of Prince Edward Island, makingi} 
no invidious distinction, are kept up having regard to the Judiciary of the rest) 
of Canada. We all know, and it is our boast, that this is a democratic count ay | 
where no favouritism is shown and where no special privileges are granted. ee: | 
is also our pride that we do not recognize in this land and do not tolerate systems | 
of caste of any type. The fact of the matter is, that the. Judiciary of Canadé 
is all one judicial tree, and if some of its branches are neglected and thought il 
of and a fair amount of attention and support is not given to the other main 
branches of the tree, its health and efficiency will be impaired. - | 

Now, I am going to make my remarks very brief, because they have been 
emphasized already, but this system of County Court Judges has made, it seems 
to me, a very fair and reasonable proposition to this Committee. They ask th 
the salaries of these judges be at least three-fourths of what is paid the Supe 
Court Judges. In asking for that, we are only going back to a state of things 


that existed in Canada in the early days of Confederation, — ae 
[Judge W. S. Stewart] \ . , fea: Nace ee, 


oa 
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} I can only speak of Prince Edward Island. In the early days of our con- 
tion with Confederation and for some years afterwards, the Superior Court 
jige there received $3,200, and the County Court Judges, after three years of 
ivice, received $2,400. I am told that practically the same proportion existed 
Ontario, Nova Scotia.and New Brunswick. Now that has been departed 
m, and I think that perhaps the District and County Court Judges are to a 
‘tain extent themselves to blame for that departure. Their passiveness and 
licacy and reserve have been somewhat taken advantage of by those who have 
dertaken, on behalf of the Superior Court judges, to deal with the question of 
ges’ salaries, and it is only lately, within the last few years, that the District 
id County Court judges, seeing how things have been going, have organized 
pmselves to look after their rights and get matters back to what they were 
me 20 or 25 years ago. I think it is ‘a fair proposition that the disparity that 
ists now between the salaries paid the Superior Court judges and the County 
| District: judges cannot be justified or excused on any ground whatever. On 
iat principle do the Superior Court judges—I do not mean the judges of the 
preme Court of Canada,—but the Provincial Supreme Court judges—on what 
inciple and on what idea of fairness and justice do they receive substantially 
uble the salaries that are paid the County and District Court judges? After 
rat you have heard this forenoon and afternoon, I do not think that that state 
affairs can with any sense of fairness be continued. If this Committee has 
is matter correctly before it, then I submit that that disparity should be set 
zht. I do not want to be considered as reflecting in any way on any Superior 
burt judge, or saying that he should not receive, if this Committee thinks it. 
sirable, an increase of salary; but the statement is made by the Supreme Court 
dges and those who support their claim, that they cannot live on $9,000 per 
mum. That one fact is an unanswerable reason why the County and District 
yurt judges’ salaries should be increased. If that statement be true, if there 
anything supporting it, if it stands upon any reasonable and fair basis, then 
‘comes as a.matter of course that the County and District Court judges, who 
all respects have the same expenses, the same standard of living, the same 
ucation and qualifications professionally, should receive the same emolument. 
fter all, the appointments that take place to the Supreme Court or to the 
ounty Court, are almost a matter of I might say indifference. I was appointed 
. the County Court almost fourteen years ago. It was an appointment that 
did not seek. I was offered it. I was then getting up to something lke 59 
sars of age. And of course when a person gets up to that time of life, his powers 
cin to wane, and he is apt to take advantage of an opportunity of settling 
mself. I took advantage of that opportunity. Now that is all I have to say 
- connection with this matter that I have undertaken to deal with, but I will 
s very happy to answer any questions if any member of the Committee sees 
t to ask them. 


By Mr. Totzke: 


Q. How many District Court judges are there in the province of Prince 
dward Island?—A. Three. 3 

Q. What is the population of the province?—A. Just now I do not know 
cactly what it is. f | 

Hon. Mr. Lavornts: About 90,000. 

The Witness: The population has diminished somewhat during the last 
ty years. I think between 75 and 80 per cent of the people are agricul- 
wrists, and I do not suppose that they do quite as much business as in years 
ne by, but there are a great many new Acts; the Prohibition Act, the Excise 
ct, and I am told that some difficulty is encountered in getting convictions 

[Judge W. 8S. Stewart.] 
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the Jury under the Customs Act and I understand there is goin 
Bed a eeninen made under which the Distriet Court judges will be a 
to try cases brought by the Customs Department. PRA ey 


Witness retired. 


a We 
al 


ae a 


Judge Huycxe: Now Mr. Chairman, last but not least the very 
Province of Saskatchewan: Judge Ouseley. ; 


His Honour Judge F. A. G. Ousrtny (Moose Jaw, Saskatchewan) : Callet} 

Mr. Chairman, Miss MacPhail and Gentlemen: I was very glad that}}, 
did not come before the Committee previous to the lunch hour. JI noticed |) 
the end of the forenoon that the Committee was getting a hungry look and | 
never like to speak to a hungry audience. : f 1| 

This is the first occasion since Confederation that any body of judges hay}, 
felt constrained to come to the representatives of the people to ask for | 
increase of salary. As one who has had something to do with it from 
inception of the movement. I want to say that the matter was not undert 
unadvisedly nor without due consideration and consultation. We felt. 
as the Governments for the last eight years had not increased the salarie 
the District Court judges, nor of the Superior Court judges, it would only 
necessary for us to come before the representatives of the people, state oul 
case and ask whether on the facts presented, an increase was not due to uf] 
The matter has been so fully dealt with that I am’ not going to weary yor 
gentlemen with reiterating anything that has been said. There are just tw 
matters that I want to put before you. One is the fact that while we h&d ¢ 
increase of salary in 1920, we have also had to pay an Income Tax. And 
other is that whereas in former years we have had a source of remuneratio 
the way of arbitrations, the government has seen fit to take that from 
So far as the remuneration from arbitrations is concerned, in the prev 
years it amounted to considerable sums, so far as the judge of the Dist 


Court of the Judicial District of Moose J aw is concerned, but that source ¢ : 
revenue is now cut off. j 


5 | 


By Mr. Hay: re 4 
Q. In Saskatchewan do you_get an allowance for Division Courts- of 
Judgment Debtor’s Courts?—A. Yes. I may tell you that we had a con 

ence with the Provincial authorities in 1919. Under the various Provincia] 
Statutes there were certain fees which we earned and we consulted with the, 
members of the Cabinet and arrived at a basis under which all the fees unde 
these Provincial Statutes would cease, and in lieu they would pay us a straigh 
salary of $125 a month, $1,500 a year. Apart from that we got no fees at all}. 
For that we do the Surrogate Court work; two days a week I hold King) 


Bench Chambers ‘as Local Master; and do all the other“work under the various) 
Provincial Statutes: | r | 
| 


By Mr. Boys: i: 


@. How do you say the work of arbitrator was taken away?—A.” When 
[ tell you that I earned in one arbitration $2,500. 

. You misunderstand me. Under what Statute or when was that taken) 
away?—A. Under the Statute expropriating lands for highways we used to bel 
paid $20 a day. That was commuted and goes in with our salaries. We gel 
no fees under any Provincial Statute now. | | 

Q. And that 1s what you have reference to, 1t was under Provincial Sta: 
tutes that you received fees as arbitrator and that has been commuted.—A 
No, I do not mean that. : nT 


I mean under the Federal Statute. 
[Judge F, A, G. Ouseley.] 
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Q. You can act as arbitrator under the Federal Statute but you cannot 
as Commissioner?—A. I am not so sure of that. I can act but they do not 
}me for it. I can act but I get nothing for it. One source of revenue is 
lutely cut off. Another matter which’ I must point out to the Committee 
his: the question of insurance. It costs me about $1,400 a year to carry 
igh insurance to keep my wife and family providing I am taken off. That 
es out of my salary. That is the cheapest class of insurance I can buy. 
insurance represents my estate, and I have been on the Bench nearly 20 
‘s. Or rather, I start my 20th year in July. I have not been able to save 
llar out of my salary. I do not see how I am going to be able to gives 
er of my sons an education on the salary I receive. _ 


By Mr. Totzke: 


-Q. What position are you in, Judge, with regard to pension?—A. If I 
another 11 years I will be able to retire on a pension. 


ae i By Mr. Sanderson: : 
Q. What will the pension be?—-A. $5,00@ at the present time. 


ae By Mr. Totzke: 

-Q. If you were to drop off at the present time, would there be any allowance 
‘our widow in the way of a pension?-—A. No, none at all. There is no pen- 
-whatever to judge’s widows. That is the reason I have to carry so much 
rance, because I can never lay by enough to earn any money. And in the 
ition I am it is very different from that of a man in commercial life. He can 
out around the street and converse and get a tip-off to buy something, ‘but 
ie not get that, and even if we did get it we would not have the money to go 

it. , 


By Mr. Sanderson: 
But tips sometimes go the wrong way. 


: By Mr. Totzke: 
~Q. Until a judge reaches a certain length of service, is he entitled to any 
sion? 
The CuarrmMAn: There is a full memorandum in the record covering that 
. Totzke. : 

The Wrrness: Until we reach the age of 75. I went on when I was rather 
mg, so I have a few years to elapse. That is all, gentlemen. Unless there is 
1e question I have overlooked. 


By Mr. Carmichael: 
Q. In Saskatchewan there are 21 Judicial Districts and 16 resident judges. 
sessarily then one judge must attend two districts in many cases?—A. Yes. 
Q. In such cases is it your opinion that such judge should receive any 
cial remuneration when he has two districts to look after?—A. Well, no. 
1ay say that I acted as acting District Court Judge in that way. I acted for 
ie years as Acting District Court Judge for the District of Gravelbourg. I 
sived no extra remuneration from the Federal Government. The Provincial 
vernment after five years’ service gave me $1000 as Acting Surrogate Court 
Ize, 
By Mr. Carmichael: . 
Q. At the present time do those who are acting get anything extra?—A. No. 
‘get nothing extra. I thank you, gentlemen. 


‘Witness retired. 
12341—4 


Judge Huycke: Mr. Chairman, ) 
of my colleagues and myself, I wish to tend 
heartfelt sympathy, and gratitude for the 
given us. I think you deserve our sym 


you just the same. 


should be asked of the judges who have spoken, or t. a t 
discharged? Ae Leo 
Mr. Durr: That is satisfactory, - Remy wi, 
The CHArrRMAN: There are three Superior Court judges 
katchewan, and one from Manitoba. Is it the wish of the 
gentlemen ‘be heard? = Ga: 


Carried. 


Chief Justice Brown called. (Saskatchewan). 


. Wirnuss: Mr. Chairman, Miss Macphail, and gentlemen 
donald and myself are here representing the Superior Court judg 
of Saskatchewan; twelve in number, five Appeal judges and se 
the Court of King’s Bench.’ We got the wire of the Chairman o 

on Friday, and we interpreted that wire as an invitation to pr 
occasion, not as a command, but as a courteous invitation, and we 
in view of the courteous nature of this invitation, it was our 
sented before this Committee, and to be heard if it was the 
mittee to hear us. me EN 
We did not expect to be represented by the Committee of t 
and therefore, we had no brief specially prepared for the Superic 
and I come here to-day without any special preparation, aR 
the wire was received, and, therefore, I am not as well prep 
case of the Superior Court judges to. this Committee, as perha’ 
Court judges were pepared to present their case. Having listene 
to-day, I think we all must be impressed with the preparation 
in connection with that case, and also the presentation of it. 
preferred, and I think my brother-judges of the Superior Co 
would have preferred if it had been convenient for the Commi 
awaited the presentation of our case by the Committee of the Ba: 
because I know they have prepared, and well prepared, and ¥ 
the case on behalf of not only the Superior Court judges, but 
judges of the various provinces as well. _And if that case h 
first, then I think we might perhaps in a personal way have 
case, and been more effective in the presentation of, the case b 
mittee. But in deference of the views and the wish of the C 
to answer any questions that may be submitted to me. I n 
in that position. I have seen others shake and tremble in a sir 
I perhaps will now be in a position to sympathize with those 
suffer a similar fate. SOME RS S99) 
I have, however, Mr. Chairman, a few 
themselves to me, which may be’ of some: 
arriving at a fair and judicial decision of the 


Committee. ; ‘ 
perior Court judges to-day, a 


submissions - 
assistance to ) 
matter that is ¢ 


In the first place, the Su 


here, are paid a salary of $9,000, with the Chief Justice rece 
of $1,000. I refer to the Superior Court judges of all the 
'n the province of Ontario, the Superior Court judges get a 
the Provincial authorities.” ] do not think that applies 1 
(Chief Justice J. T. Brown.] pe aa 
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yvinces. It certainly does not apply to the Province bi Saskatchewan. The 
nuneration, and the sole remuneration, that the judges of our Superior Courts 
ig that which is furnished by the Dominion Government. 
_ Now, let me say with reference to the Superior Court judges of the Prov- 
e of Saskatchewan, whom I particularly represent on this occasion, that L 
ve been on the’Bench for eighteen years. As a matter of fact, I have been 
longer than any other Superior Court judge in our province, and therefore, 
ule anything that I say may be considered, as prejudiced, in view of the fact 
at I have a personal interest in it, it is nevertheless said out*of the book of 
yerience. I have had the experience of eighteen years on that Bench, and I 
w fairly well whereof I speak. These men with whom I have had the honour 
d the privilege of being associated in the work of administering justice in that 
vince are men who at the date of their appointment to the Bench were leaders 
the Bar of that province. They were young men, men in the prime of their | 
2, men who could give of the best of themselves to the work of their office, and 
*n who were carrying on that work in a most efficient, most able, and most | 
partial manner. I think anyone who consults the people of Saskatchewan 
i find that there is no complaint, that there is the greatest degree of satis- 
stion with the administration of justice by the Superior Courts. And I am 
Paking particularly of the Superior Courts, although I could include the District 
mrt as well; but, as I say, the people of Saskatchewan are pleased with the 
ministration of justice by the Superior Courts of that province. And, I do not 
ink I need hesitate to say that when I speak in that way of the Courts of 
Skatchewan, I could likewise generalize and. say that the people of Canada, not- 
shstanding criticism in some quarters, have the greatest faith, and the greatest 
ofidence in the administration of justice in this country. And, we of the Bench 
0 have had the responsibility, and the privilege, shall I say, of administering 
tice throughout this Great Dominion, take pride in the fact that we have the 
nfidence of the people of Canada in the administration of justice, and I hope 
day will never come when the standards shall be in any way lowered, either 
ough stress or circumstance, or for any other reason. It is something that we 
ve reason to be proud of, and something that we should try to maintain. 

With reference to those judges with whom I am acquainted in the province 
‘Saskatchewan, I want to say this, that never have I known a period in tha 
tory of the Bench—and I have known it for a good many years—when the 
Iges of our Superior Courts were so hard put to it financially, were so worried 
d so concerned over their financial affairs as they are to-day. I make that 
itement with knowledge. The statement, Mr. Chairman, and gentlemen, is 
ie. You may ask me “ How is that, what is your explanation?” TI say this, 
th knowledge again, that nearly all these men went onto the Bench at a time 
ven they had saved quite a nice little amount, which they had put by, from 

practice of their profession. They have found it impossible, and you may 
; the question why it is impossible—with the standard of living which a judge 
s set for himself. and that apparently is required of him, and that the com- 
inity demand of him, it has-been found impossible, as I say, for a judge to 
e within that income that is given by the Dominion Government, and main- 
in that standard, and look after his family as they should be looked after. 
le result has been that from year to year, these judges have been compelled 
take from the capital that they had saved up, or the earnings that they had 
ved up in the practice of their profession. And, in many instances—I speak 
w of our own judges—in most cases, I think I can say, with a couple of excep- 
ms only, that that surplus capital has been eaten up. These judges to-day 
ve not only eaten up their capital, but they have eaten up part of their insur- 
ce. The consequence is that we have a financial worry that is quite observant, 
d quite emphasized at the present time. 

6234143 . [Chief Justice J. T. Brown.] | 


46 SPECIAL COMMITTEE 


: 7 : ey 
is the exact position of the judges of the Superior Court Bench of 
Bag ae ie Mr. Duff knows, this last year, I bis si ae 
travelling over this country from coast to coast, from the Atlantic to : e a 
That afforded me an opportunity of meeting with the large me y of 
Superior Court judges of Canada from the Atlanti¢ to the ve. c, a ae 
that time, the question of salary was a moot question among the ju 2h he 
selves, and was, I think, a moot question in the House of Commons. The m 
ter was discussed, at least during he me ane of the House of Comme 
eh it may not have been considered seriously. ae 
age phat gt I have emphasized with respect to the Superior Court Jud 
of the province of Saskatchewan is one—if I may be allowed to give eviden 
oi this character, because, after all, it is hearsay evidence, which probably wou 
not be tolerated in a court of justice— 
Mr. Hay: Everything goes here. ee 
The Witness: —if I may be allowed to give that evidence from the expr 
sion of opinion made by these Judges themselves, that situation exists from t 
Atlantie to the Pacific amongst the Superior Court Judges of the Dominion 
Canada to at least 75 per cent. The other 25 per cent have other means, or th 
have not perhaps quite the same responsibilities. But the man who has fam 
responsibility to-day and who attempts to live up to the standard which appea 
-to be set for a Superior Court Judge, cannot do it—I say cannot do % and li 
within the income which has been set by the Dominion of Canada. That is th 
part of 1t—the need. 1 
~ Another way of looking at this question of salary is, what do other cou 
tries pay? What does Great Britain pay? What do the other colonies al 
commonwealths of Great Britain pay? ¢ | 
The Cuairman: Is that not covered by the memorandum of the Canadi 
Bar Association? Mee 
The Wirness: That is covered completely 
Canadian Bar Association, and I do not think it 
into the details in that respect. In fact, it has been referred to by the Coun 
Court judges here to-day at some length. it i 
by the memorandum of the association, and I assume will ‘ 
before the committee and stressed when the Committee of t 
presents the case. 


By Hon. Mr. Lapointe: 


Q. You said that the Judges of the Superior Court in § 
leaders of the bar when they were appointed. Would you indicate the averagt: 
revenue of a leader of the bar at Regina, say, and other Pea i I can tel} 
you of my own case. When I went on the bench eighteen years ago I wag 
earning from my office between $10,000 and $12,000 a year, as well as a littl 
on the side from some other operations. 


we. Ff 
askatchewan wer 


By Mr. Ladner: 


@. What would be the earnings of a leader of the bar to-day ?—A. Yo 
would have to go, to the Income Tax Department to get that. I cannot te 
you. Some of them have reasonably good incomes. | 


By Mr. Toteke: 


my date Ls there any remuneration for a judge of the Superior Court aside from) 
his salary from the Dominion of Ganada?—A. Absolutely not. a 
[Chief Justice J.T. Brown.] . 4 
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~Q. Can you serve on a commission?—A. I served last year on a commission — 
twelve months. ai | 


ie By Mr. Ladner: 

Q. Did you receive any remuneration?—A. No remuneration. The statute 
uch that we are not allowed to accept remuneration. I would say that not 
ly does the statute prevent us from accepting remuneration, but it is such 
at 1f we are asked to serve on a commission, we must serve; it says we 
hall” serve. i 


By Mr. Hay: | 
_ Q. You have now covered all of the Dominion of Canada. Will it be a 
ir question to ask you if you felt, in your travels about and meeting with 
2 Superior Court judges from time to time, that it would be fair to them, as 
the County Court judges, to ask them to retire at seventy-five?—A. At 
venty-five years of age? : 
| Q. Yes.—A. I think most of them will be ready to retire at seventy-five. I, 
rsonally, will be ready to retire at seventy-five. 

By Mr. Totzke: 

Q. There is no provision for that for the Superior Court judges?—A. Not 
the provinces. 

Hon. Mr. Lapointe: If they have to retire it is on account of illness or 
capacity to work. ! : 
| The Witness: There is no age limit. I think it is beyond the powers 
-the Dominion Parliament to fix an age limit. 

2 Mr. Hay: No. We asked the Minister about that this morning and he 
id yes. : 
Hon: Mr. Larointe: Not for the High Courts in the provinces; we would 
ve to amend the British North America Act. 

Mr. Hay: We asked you this morning, and you said yes. 

‘Hon. Mr. Laporntre: I thought you meant the County Court judges. 

The Wirness: For the County Court judges that is so. 

_ Mr. Hay: Let us understand that. Unless we can amend the British North 
merica Act | 
- Hon. Mr. Laroinrr: We cannot force the High Court judges to retire. We 
in for the Supreme Court of Canada and for the Exchequer Coutt of Canada, 
cause those are our own courts, but for the High Courts in the provinces we 
innot force the judges to retire. \ 

Mr. Lapner: You could provide for pensions for the High Court Judges in 
e event of a judge deciding to retire? 

Hon. Mr. Lapornte: Yes, that could be done. 

Mr. Lapner: Could you give us any idea of the salaries paid to those 
‘cupying important positions in commercial institutions or in businesses in the 
orld of trade and commerce? | 
' The Cxuamrman: In Saskatchewan. 

“The Wirness: Mr. Ladner, I had very little time to prepare a brief for this 
-casion, and I am not prepared to give statistics as to the general commercial 
orld, except in a very general sense 
Mr. Durr: ‘That is hardly a fair question. 


| 


[Chief Justice J. fl. Brown.] 
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The Witness: —to say that men serv. 
world get salaries much higher than Supe on 
can be made and cannot be challenged. bE ywever, 
secured, but immediately I was delegated to appear — ye 
got in touch with an officer of the Wheat Pool, that great 1 
zation in the west, in the city of Regina, because it ha be 
heard, that the farmers of this country are opposed to_ 
‘opposed to increases in the salaries of judges. I myself 
- was so; I have always felt—and I have been associated with the 
grain growers of western Canada for thirty years—that the fan 
_ grain growers were of broad encugh vision and far sighted } 
necessity of paying liberal salaries to men who had attained 
That is another basis upon which this matter should be considere 
Court Judge is aman who has attained to the highest office in his 
say it is a laudible ambition for any men—I do not care what hi 
be—to endeavour to attain to the highest post in his profession or r 
ever that may be, and in the business walks of life if a man succe 
ability, hard work, enterprise and application in meriting promotior 
highest post or posts in that particular vocation of life, he is rewarc 

as well as otherwise. Of course, the greatest reward is the: : 
position affords him to give to his country, but with that service 
promotion I think the experience of the commercial world in all 
that the man himself is also remunerated accordingly. If that is s und e 
if that is sound practice—and I say it generally prevails—then I thon 
justified in getting these statistics with reference to the great grait 
organization of the Dominion of Canada. I refer to the great 


g 
I obtained these statistics for the benefit of this Committee, for wh 
may be worth. Of course these do not’ cover the whole field; the 


appointed superintendents over « certain number of elevators, 
certain districts. These ten superintendents jn Regina get a sal 


each. The treasurer of the Wheat Pool, and Mr. Carmichael wil kno r wi : 


Mr. Carmicuari: 1 would like you to start with the p 
organization. | | a Ih 


The Witness: I am going upwards; I am starting at the | 
treasurer of that organization at Regina, Mr: Reid, gets $10, 
president of dhe United Grain Growers gets, $13 000-7 


By Miss Macphail: a 


TRG): The elevator men belong to the poo! or to the grain er 
vice-president of the Grain Growers, Mr. Rice-Jones, gets $13,001 
you what the Grain Growers pay for servants who have attained 

Q. You called it the Pool to begin with?—A, That is right. VI 
phail; there is that distinction. ' tae ee 
- They are two totally different organizations?—A. I am de 
clearly as I can the principal organizations. The manager of the U 
Growers, Mr. Murray, gets $15,000. The president of the 
Growers gets $18,000, as such, and $5,000 extra, as mana 
Company, making $23,000 in all. | xf peek 
His name?—A. Mr. Crerar. The 
Calgary, Mr. Ruddell—who previousl 
was informed that the salary had be 
(Chief Justice J. T. Brown.] 
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_ manager of the Alk 
y hved in Regina—gets_ 
en increased recently, bu 
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ey a 4 y 
hat. Twenty thousand is the minimum salary he receives. The manager 
he Wheat Pool of Saskatchewan gets $12,000. The manager of the Pool 
ators in Saskatchewan gets $15,000, and the sales manager of the Central 
1 at Winnipeg gets $27,000. 
Q. I have heard Mr. Crerar say many times that he could not save money, 
us salary is apparently not high enough. I heard him say in the House of 
ons—possibly not on the floor of the House of Commons, but to us in 
us—that he could not save any money. 


Mr. Lapner: He was only getting $4,000 then. 


By Mr. Carmichael: 

@. You did not touch President Macphail’s salary?—A. I think so. Any- 

ig I have said is within the mark. The point I am trying to make is—and 

lake it as a credit to the farmers of this country and in contradiction of the 

sements which have been made with reference to the farmers, of this country, 

t they pay salaries worthy of the men who have attained to high office in 

r organization. 

By Mr. Boys: 

| Q. You say your figures are “within the mark”?—A. Yes. | ' 
Q. I take it for granted that they are absolutely correct.—A. I told you 


t I had done; I got them from an officer of the Wheat Pool in Regina. 
Q. Who was that?—A. Does the Committee wish the’ name. 


| Several Hon. Mempers: No. 
Mr. Durr: We accept His Lordship’s statement. 
The Wirness: I can give the name of the officer. , 
Mr. Boys: I would not have you think for a moment I was doubting you, 
, 1 wanted to be sure that we could rely on these figures as being accurate. 
' Hon. Mr. Lapointe: These figures will be made public and can be 
cked. 
The Witness: They can be verified. 3 
Mr. Lapner: I understood that Mr. Justice Brewn when he spoke of 
ires being ‘“ within the mark” was replying to Mr. Carmichael’s request in 
ard to president Macphail. 

Mr. CarmicuarEL: I am rather disappointed that Mr. Justice Brown did 
; include in that list the most important man of all, the head of that great 
ain Growers’ organization. 

The Wirness: I think I mentioned him. 

Miss Macpuait: You did not give his name. 

The Witness: No, that is right. I have not got him. You see, Mr. 
rmichael, I was rather hurried in securing. the information I did secure. 


By Miss Macphail: : 

Q. How do the salaries paid by the Wheat Pool and the Grain Growers’ 
mpany compare with other businesses of like magnitude?—A. That is some- 
ng I cannot speak of. | 

Q. Do you call the legal work a profession or business??—A. We call it 
yrofession. 5; ton 

Q. How do the salaries compare with other professional salaries?—A. Do 
1 mean medical men, the earning power of medical men? . 

Q. Medical men, professors, and ministers—A. I would say that it was 
ch lower than the average earnings of medical men. It is much lower than 
earnings of the leaders of the Bar in the legal profession. 

Baty [Chief Justice J. T. Brown] 
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sions. Se 
Hon. Mr. Lapornte: We are dealing with» he 
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. By Miss Macphail: s ue 
ia Q. How do they compare with the other profess 
referred to the ministerial profession this morning. he 

movement to increase the salaries of the ministerial p ofe 

Q. I am not saying that 1 want them to get more or less, b 

; making a comparison with the salaries paid in the bu ness wor 
| like you to compare the salary with those paid In other ) 
have named the professions. If you have any other profess 


. 


to mention— | ie it 

Q. I know the names of them, but I want to know their 
sity professors, for instance?—A. The men who attain the 
a University are men who are getting at least $10,000. aes 


By the Chairman: : eae as 

@. That would be only the Presidents?—A. The President 
The CuatrMan: The law professors in the United State 

of $6,000. | ees 
Mr. Bei (Hamilton): Last year the Board of Colu 
announced, through Dr. Nicholas Murray Butler, its Presid 
no member of its teaching staff would receive less than $7,50 


The CHatrman: Who had attained the rank of profe 
Mr. Bett (Hamilton): Quite so. ye 


_ The Wirness: I think there has been a marked advanc 
paid to the professors in our educational institutions, both in 
United States, and particularly in the United States. , 
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Q. I do not know whether you would eare to answer this’ 
as 1t may not be altogether relevant in regard to salaries. I am n 
| interested myself In polities or political parties, but the Judges a 
political parties. The question I was going to ask, and on w ch. 
to have your opinion, 1f you can give it, was whether it would be . 
have all appointees to judgeships first recommended by the Canad 
ciation before any appointment is made. ii ae a 
1 . : - ki “i mi Fr 
The CHamman: I think that is a little out of our jurisd 
| The Witness: That is a big question, Mr. Carmichael, _ 
pe I can say this; that the Minister of Justice 
Nat respect, has, in the pas , 
Eiok thateall Ministers’at incense © eh: 
at € sters or Justice have felt that that was a 


ity, and they have Se Sa ; was 
1S eM wise precautions before makine rec 
such appointments, Bem hi 


By Mr. Carmichael: 


is perhaps 
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1 By Mr. Duff: 
| Q. There are exceptions to every rule?—A. Quite so, and the exception, 
lhaps, proves the rule. I think in Canada we may say that the exception does 
ve the rule. I was recently at Rochester, and I had the opportunity there 
speaking with a number of the leading men of the United States. Naturally, 

| talked shop, and we discussed the judiciary and the Administration of Justice 
tthe United States. | 

: By Mr. Hay: } . 

t Q. And the fees that the doctor was going ‘to charge you?—A. I found the 
ictors very reasonable, and I have no complaint to make about the fees that 
ire charged me at Rochester. [| will say this, though, that the doctor, when 
| fixed my fee, said, “We know that the Judges are not highly paid men, and 
| charge accordingly.” 

| Hon. Mr. Lapointe: ‘I had the same experience. 

| The Witness: So that I was delighted, for the moment, that I was not a 
jghly paid man. But what I wanted to say was this: that apart from the 
lpreme Court of the United States, in which the people of that country have 
)solute confidence, and the Courts of several of the States, I was mighty thank- 
|l to be able to say that the people of Canada had confidence in the administra- 
pn of Justice. If we have not got everything in this country, we at least have~ 


By Mr. Sanderson: 
| Q. I understood you to say that you have been on the Bench for eighteen 
sars?——A.. Yes, I have> | 
—Q. And that your income from your practice, when you took the position of 
idge, was between ten and eleven thousand dollars?—A. Ten or twelve thous- 
ind dollars, with a little more on the side. 
- Q. At what salary did you start as a Superior Court Judge?—A. At $6,000, 
I remember right ;- or $7,000 IT have just forgotten. 
©. How many increases have been, made since then? 


The CuarRMAN: One. 


| By Mr. Sanderson: 

 ~Q. Just one?—A. I think that is right. As Chief Justice I get $10,000. 

- Q. If you were to send in your resignation to-morrow, what pension would 
‘ou receive?—A. After fifteen years’ service, I could retire to-morrow with a 
wo-thirds pension. > 


M7 By Hon. Mr. Lapointe: 

 Q. Because you were’ appointed before that Jast Statute?—A. Because I 
vas appointed before 4920. In 1920 the Statute was passed changing that. I 
1m one of the favoured old appointees, and I could retire to-morrow, if I liked, 
yn two-thirds salary. Any man that has been appointed since 1920 cannot retire 
vithout the permission of the Government. | . 


By Mr. Sanderson: 

Q. Do you make any contribution to this pension fund from your salary ?— 
4. No, but if I died today my family are not protected by any pension allow- 
ance. I have got to protect my family by insurance, just the same as most 
people have to. There are many occupations in the Government service where 
the family is taken care of, but not a Judge; he has got to look after that 
through insurance. I wish to thank you very much for your very patient hear- 
ing. , 
_ Witness retired. » 
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Hon, Mr. Justice Macpona1p, called. 

The Wirness: Mr. Chairman, and hon. 1 embe 
in toto with the remarks of the Chief Justice, — wi 7 
Committee for the kind and courteous invitation to. ippe 
| rlews. RL braves 
ee L. like him, have made no special preparation for the 
case before you, because we were content to leave that mat 
Committee of the Canadian Bar Association. We, howev 
to reciprocate your invitation by appearing before you, and 
at your disposal, and inviting you to ask us for any informa 
our power to give. That is the attitude that I take here, a 
make any presentation of the case, except to say that I f 
facts set before this Committee by the Chief Justice. eas 

I even have an exception to prove the rule. The Chief Ju 
his case, spoke generally in saying that the present occupants 
the Superior Court had been able to accumulate some assets fr y th 
their profession. Frankly, I was not in thst fortunate position, | 
on the Bench without any tangible assets, and fortunately witho 
liabilities. | - 


By Mr. Duff: | Cae A a oh 

Q. You were a young man?—A. I was a young man. So that ‘ 
until now I have had as my only source of revenue my income as a 
the Court. eae 


By Mr. Ladner: pais 


Q. How long have you been on the Bench?—_A. Ten years, 
in 1918. When I came to the Bench I had no outside resoure 
that I had to pay on the instalment plan. I have only one chi 
and live modestly, as the Chief Justice can testify to. I do not’ 
Grain Exchange, nor do I gamble, unless pleying for a tenth of a 
at Bridge be gambling, and I still find it difficult to make both er 
have to make them meet because I have no other source of income 
senting my personal position, more to emphasize the position of 
Judges who have larger families and, therefore, larger financial r 

I do not know that there is any other phase of the case th 
sent before you. However, I am here at yeur disposal, and 


willing, but I shall be pleased to give any facts which I ma 
possession. : 


Witness retired. 


Hon. Mr. Lapointe: Mr. Justice D 
haps he would like to say a few words. 


Hon. Mr. Justice Dysart: Mr. Chairman, Hon. Mr. Lap 
bers of the Committee: ] want to explain just in one word why 
Invitation that came Out wes interpreted in different «ways ever 
province, and the members of my own Court (Court of Kine’s B 
that there was a desire on your part to have us at least here t 
information you might want, otherwise we would have left t 

y Lommittee and of the Dominion Parliament. _ 

In desling with this matter, I have very little to say, 
tion, there are two aspects to it. In noti 

(Mr. Justice A. K. Dysart.] 


ysart, from Manitoba, - 
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se of Commons, I was impressed by this.feature of it, that the future of the 
h was more to be considered than the present incumbents. The question 
creasing the calibre or raising the standard of the Bench for the future is 
imatter, of course, and J think many of the Judges would be modest enough 
fay that perhaps there is some good reason for it. But be that as it may. 
| is a matter of policy on the part of the government of the country, and we 
» nothing to say on that score. . | 
| As to the present incumbents, this situation occurs. I do not think the 
Ismittee want us to go into our personal budgets, and unless I were driven 
, personally I would not do so. : 
| Mr. Durr: Quite right. 
|The Wrrness: I think this might be pointed out, Mr. Chairman. About | 
6 or 1907—I have forgotten the year—salaries were upon a certain basis 
$7,000. Between 1906 or 1907 and 1913 the general wages earned througfi- 
Canada, as reported by the various Blue Books and statistics increased 
lut 25 per cent, and the cost of living, roughly, about the same. That will 
lgiven more in detail in some of the documents filed by the Department this 
ming. During that period from 1907 to 1913 general salaries increased 
hut 25 per cent. Judges’ salaries remained stationary. From 1913 to 1920 
cost of living, due to war conditions, bounded up about 80 or 90 per cent to — 
peak. General salaries went up slightly and finally reached the peak. 
ring that period the Judges’ salaries remained stationary, at the same old 
hre, but at that time an increase was made of $2,000, subject to income tax, | 
ich would reduce it to about 25 per cent. If we had followed the general 
les of wages we would have attained what they attained in 1913. Since 
PO we have on that scale increased about 25 per cent, while other salaries 
nped from 25 per cent up to double the 1907 level. They have fallen back 
mewhat since. This is only assuming that the 1907 basis was comparatively 
r. I do not think it was in the mind of anybody to conceive that the change 
the cost of living and the general increase in salaries which followed could 
ve been foreseen. That is something, however, which has taken place, and 
are, as far as I can see,/a long way behind. 
There is one other thing, that is, that the salaries are adjusted at long 
riods.: There is no ;way, in the matter of Judges’ salaries and the condition 
things, to follow any fluctuations that arise, and any adjustment that is made 
one that is made for a period of years. That is one reason why it should be 
vised at certain periods. 
There is one other matter which has been mentioned here this morning or 
is afternoon, which I will ask our own Judges to refer to. Something was 
id in the Senate the other day, in answer to a question about the Judges of 
anitoba, defining the power of Parliament, because they interpreted the law 
a certain way. Someone added that they were getting a great many more 
bitrations. I want to say this, that a good many arbitrations are com- 
ilsorily undertaken by the Judges. So far as we are concerned, the only 
medy) for us. would be to withhold compensation, and the Act practically 
vers that. It has been interpreted sometimes in one way and sometimes in 
other. There are many matters Judges have to take up by way of arbi- 
ation. If there is an arbitration the point of any increase in salary, or any- 
ing that might be done with the question of salary, might be taken into 
count, and if there is any doubt, the Judges of our Court at any rate would 
elcome clearing the matter up, so that any compensation that is provided will 
wer and exclude the question of any remuneration from arbitrations. We 
) not like the idea that there 1s something there which exists largely in name 
it which is nothing in substances. The whole matter of salaries should be 
2alt with explicitly, and any remuneration of that sort should be excluded. 
/ (Mr. Justice A. K. Dysart.| 
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So 

could confirm, if I thought it beneficial, ne t 
Judges—I will not mention any names— ae 
have died leaving their families in very er 

| otherwise. pe rk), 
Fic mae one other matter. Some comparisons ha 
compensation paid to men in business. I happen to ae 
mental managers who draw salaries larger than ee 
salaries amounting to as much again. In the city ere an 
many such men. I have been told this by men in Mea 
cularly by the widow of one of the men, who was in a pean 
mation, and these men draw revenues from their businesses. 


: : \ is f=) 
a year as departmental managers. I only give this because comp 
were mentioned. 


Ri es 
nt : 
ih 


a an mu i 
By Mr. Ladner: pein Ke 


Q. Are those managers of large departmental stores 
departmental stores. | 


By Mr. Boys: 


. Assuming that it is the desire of any government to sec 
ing, not at the top but nearly at the top of their profession i L 
provinces, would you say a salary of $12,000 would prove attr: 
I would say this, that the tendency would be more so that. 
would have to deal with each individual case, and it is hard 
the tendency would be that way. ee 

Q. To put my question in another way, would you eare to give. 
tion as to what you think, excluding the first three or four lead 
your province who have perhaps large and special retainers and so 
the next ten, would you care to give the Committee any informa 1¢ 
their everage income is?—A. I can give you the substance of 
‘versation I had with a leading member of the Bar of Manitoba, 5 
earns the largest income; he told me that he would like very 


the Bench, but at the Present salaries he would not, but if the $2 
$12,000 he thought he would very much like to x) on'the Bench. He 
outstanding ability. ae 


But not in receipt of the | 


argest Income?—-A. Not by 
largest, but his income is $15,000 to $18,000, He would be wil 
part, but he could not, he thinks, take it in his present conditj 
present salary, Undoubtedly the tendency would be that way. 
ter, of course, for the future of the Bench, which we probably 
deal with, | might just say here that I understand your Comm 


If it is your desire to get information that may not have been f 
any specific information, we wil] be gl 


ad to furnish it if we 

Is anything you think you might like, we might make some litt] 

it during your recess. | cs ate y 
Ae I thank you very much, Mr, Chairman, for this Opportunity of ad 


The CHAIRMAN: We 
wish of the Committe 


(Agreed to.) 


‘ppreciate the attendance of the 
e that these Jud fee 


(Witness retired.) 


ay, May 2nc 


The Committee adjourned unti] Wednesd a 10 


ADDENDA No. 1 


| ea JUDGES’ SALARIES. 


!EPORT OF JUDGE STUBBS ON DEPUTATION OF COUNTY AND District Court 
JUDGES TO THE GOVERNMENT OF CANADA ON INCREASE OF 
JUDICIAL SALARIES | 


FOREWORD 


‘The Government is being asked to increase the salaries of the Judges of 
1ada. Judges are public servants whose salaries are paid by the people of 
jada. ‘The people should therefore know the facts in connection with them; 
fe particularly should the representatives of the people in Parliament know 
im. This report presents the attitude and viewpoint of the County and Dis- 
t Court Judges on this important question, and contains facts and informa- 
1 which the public should know. It is for that reason that it has been thought 
risable to publish it in pamphlet form. 

The position taken by the County and District Court Judges is that all 
icial salaries in Canada are inadequate and need upward revision, but more 
‘ticularly their own. Owing to the increased cost of living and the decreased 

e of money, the actual fact is that the judges of Canada were never so 
rly paid as they are to-day. This condition necessarily affects most seriously 
lowest paid judges, namely, the County and District Court Judges. 

i Judges render most important and valuable public services; they perform 

most momentous duties of citizenship; they are set aside for such services 
1 duties, precluded from engaging in any other remunerative occupation or 
siness, and required to devote themselves exclusively to such judicial work. 
ey ought, therefore, to be adequately remunerated; but they are not, and 
ver have been in Canada. We feel sure that the people of Canada do not want 
ir Judges to be underpaid; that when they understand the situation they 
l appreciate the merits and justice of our cause, and will be fully prepared to 
yport, through their representatives in Parliament, a fair, reasonable, and 
tly proportioned increase in the judicial salaries of Canada. It is with that 
ye and object that this pamphlet is issued. | 

St ree | Le St.oGus, 


NNIPEG, Manitoba, March, 1928. 


port of Judge Stubbs on Deputation of County and District Court Judges to 
the Government of Canada on Increase of Judicial Salaries 


the Judges of the County Courts, 
Province of Manitoba. 


GENTLEMEN,—As your delegate on the deputation to the Government of 
nada in connection with the proposed upward revision of judicial salaries, I 
y to submit the following report: 

All the provinces were represented on the deputation, except Prince Edward 
and, whose delegate, Judge Fraser, through an unfortunate mistake over the 
fe of our meeting with the Government, was unable to be present. He was 
ongly informed by wire from Ottawa that the meeting was on the 19th Janu- 
r, instead of the 16th. He discovered the mistake on his way to Ottawa, and, 
ng too late to reach Ottawa in time, returned home. 
ee dd 


. 


—— 
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Alberta—Judge Jackson, Lethbridge. Me 
British Columbia—Judge Constantineau, Ottaw: 
Manitoba—Judge Stubbs, Winmipeg sonia Loe 
New ee Maer i mn John. ee 
Nova Scotia—Judge Crowe, Sy ney. (4 en ey 
Ontario—Judge Prices. Peterborough; Judge Hardy, Br 
Saskatchewan—Judge Ouseley, Moose Jaw. als 


ave 


ap ‘ Pian f 
British Columbia sent no personal representative, but delegated | fud 
stantineau, of Ottawa, to represent her on the deputation, which he 
creditably. He has been on the bench for twenty-eight years, and has 
taken a great interest in this question. Years ago he published an inform: 
brochure on the subject. of judicial salaries, which dealt particularly w tl 


situation in Ontario. Maree. 
The following members of the Government received the deputatio 
Prime Minister, Mr. King. | een Ha 
Minister of Justice, Mr. Lapointe. | Oe 
Minister of Finance, Mr. Robb. ort se 
Minister of the Interior, Mr. Stewart. 4 
Minister of Agriculture, Mr. Motherwell. a ae 
Minister of Marine, Mr. Cardin. 
Minister of Railways, Mr. Dunning: 
Minister of Public W orks, Mr. Elliott. 
Minister of Defence, Mr. Ralston. 
Minister of Customs, Mr. Euler. 
_ Minister of Immigration, Mr. Forke. 


it 
n: 
ap A tds 


The six Toronto County Court Judges, who are the Jud 
of York, sent Judge O'Connell to Ottaw 


sign it), they took the stand that they coul 
uniform salary for County Court-Judges, as 
high cost of living and the large volume of 
or at least in large centres of population whe 
be paid a larger salary than those in small 


could not dissuade Judge O’Connell from this 
would have to present the 

panied the deputation, in 
in Ly ranks, we asked him not to join the deputation, and he did not att 
with us. ! aa 


Judge Huycke, who is the President of th 
Association, opened the pr 


erally in a very effective 


d not support , 
they considere 


Lyi) 


e Ontario County Court J 

esentation of our case. He introduced the subj 
speech, and concluded by filin 
Justice the executed Memorials signed by the Judges 


The main argument of our case was then made by 
tinent speeches in turn from all of the other Judg 
effort of Judge Constantineau was particularly hum 
and please the members of the Cabinet greatly. 


; ‘ 
The whole presentation of our case was an elabo 
facts and representations contaj 


viously sent to every member 
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/ges of CARAS to promote and protect their special interests, while at the 
ie time urging the upward revision of all judicial salaries of ‘Canada. We 
wed that last winter there had been a movement among the judges of the 
yerior Courts of some of the provinces to increase their own salaries by 
)00 without any thought of or consideration for the Judges of the Inferior 
jirts, that is, the County and District Courts; that this movement. received 
support and endorsement of the Benches of sev eral of the provinces ; that the 
lcutives and committees of the Canadian Bar Association in their recom- 
idations and resolutions discriminated against the Judges of the Inferior 
jirts and differentiated too strongly in favour of the Judges of the Superior 
rts. In other words, that the Judges of the Superior Courts and the Govern- 
Bodies of the legal profession of Canada apparently take much too literally 
‘terms “Superior” and “ Inferior” as applied to the Courts and Judges of 
aada; and that, as we considered our interests were being neglected and over- 
ked in this vital matter of judicial salaries, we decided that Providence would 
p those who helped themselves, and concluded that there was nothing left for 
to do but to organize to look after our own interests, and to. take such 
asures and to carry on ne propaganda as we thought could and would best 
vance them. : 


ren bedler to Alusteate this neglect of the Judges of the Tater Courts, a: 
yend copy of a resolution passed by the Benchers of Manitoba, which was 
9. passed by the Benchers of some of the other provinces: 


To the Honourable The Prime Minister of Canada: 


_.. Whereas it appears to the Benchers of the Law Society of Mani-. 
*toba that it is desirable and expedient that the salaries of the Judges of 
the Superior Courts of Canada and its several Provinces should be con- 
siderably increased and that it is fitting that this Society should make 
representations to that effect to the Dominion Government. 

And whereas by reason of their position in the’ social life of the 
community, these Judges, in the interests of the administration of Jus- 
tice, especially in a country in which there are so many foreigners who 
should be taught to have a high appreciation of the majesty of the law, 
are rightly impelled to maintain ' a standard of living, much higher than 
their present salaries make possible. | 

~ And whereas quite recently the Senate and House of Representa- 
tives of the United States of America have considerably increased the - 
salaries of the Judges of the Federal Courts of the United States of 
_ America. 

And whereas as is shown by the attached memorandum the salaries 
of the Judges of the Superior Courts of Canada are very substantially 
below the salaries paid to the Judges holding the same positions in the 
sister Dominions, and to the Federal Judges of the United States: - 

Be it therefore resolved that The Law Society of Manitoba respect- 
fully recommends to the Prime Minister of Canada and the Minister of 
Justice that an increase of Three Thousand Dollars ($3,000) per 
annum be made in the salaries of the Judges of the Supreme Court of 
Canada, the Exchequer Court of Canada and the Superior Courts of 
_the ons Provinces .of Canada. 

Copy of resolution of The Law Society of Manitoba, passed in 
meeting held the 28th day of January, 1927. 


(Signed) E. ANDERSON, President. 
(Signed) A. E. HOSKIN, Treasurer. 
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In justice to the Benchers of Manitoba, it mt 
were remonstrated with and their attention called” Bit 
lution ignored the Judges of the County and Distriet C ur 
regret and passed a second resolution recommending in gener: 
ward revision of all judicial salaries. But, as actions speak lou 
the fact that they passed a resolution specifically recommending an 
of the salaries of the Judges of the Superior Courts and making no - 
therein of the Judges of the County Courts indicates that they were no g 


much thought and consideration to the latter. | en ie ys 
The following report of the Committee on Judicial Salaries of the 
dian Bar Association, adopted in principle at the Convention at Toront 
August, shows the discrimination against the Judges of the County and D 
trict Courts and the strong differentiation in favour of the J udges of the up 
Courts:—— ) ae eal Whe 


CANADIAN BAR ASSOCIATION . 
feport of Committee on Judicial Salarves 


1. The Committee has considered the reports of the Conference || 
Representatives of the Governing Bodies of the Legal Profession 
Canada and of the governing bodies of the Legal Profession it 
Provinces of Ontario, Manitoba, Alberta and New Brunswick rel: 
to Judicial Salaries and after having given full consideration to 
whole matter begs to report as follows: ae NeFeices 

2. The Committee has reached the conclusion that the salari 
paid to Judges of the Supreme Court of Canada, the Exchequer 
of Canada and the, Superior Courts in the provinces are, having re 
to the cost of living and the increasing financial demands on . 
entirely inadequate. The Committee is of opinion. that in the 
interest the Judges of the Supreme Court of Canada should 
$20,000 per annum and the Judges of the Exchequer Court of 
and the Superior Courts of the Provinces $15,000 per annum, - 
reasonable additional allowance to the Chief Justices in such B Gre: 

3. The Committee is much impressed by the need for incre 
salary to Judges of the County and District Courts but is unab’ 
recommend a uniform increase. It is of opinion, however, that 
Judges of those Courts in the large centres of population | where t 
cost of living is high and the volume of work great should be increa 
to $9,000 per annum. | eran: 

4. In connection with these pro 
the Committee suggests that whe 
arranged the salary paid should cover all services 
for special services under Statutes otherwise : 

5. The Committee is convinced that a substantial reduction. 
number of Judicial positions might be made with great advanta 
the administration of Justice and strongly urges that the Dominion 
Provincial Governments co-operate to that end. Be ue 


TWO MAIN POINTS OF CASE Ms ay, j 
_ _In the presentation of our case, while urging the upward revision 
Judicial salaries, we stressed particularly the two main propositions of 
Memorial, namely: that the County and District Court Judges ought to 
paid three-fourths of the salaries paid to the Superior Court Judges, and - 
the minimum salary pad by the Dominion Government to\any Juc 
to be $9,000 per annum. These were our two chief submis: 
members of the Cabinet who heard them were evidently very 
with them and appeared to be sympathetic towards them. _ 
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TOO GREAT DISPARITY IN SALARIES 


1 ms pf <a, 


| In dealing with the question of the disparity between the present salaries 
(d' to the Superior Court Judges and the County and District Court. Judges, 
000 and_$5,000 respectively, the former nearly double the latter, we showed 
wt at Confederation the disparity was much less. The following are the 
jaries which were then paid the different Judges of the respective provinces: 


‘ QUEBEC 


In Quebec there’ were and are no County Court Judges. The Superior 
urt Judges in the cities were paid $4,000; those in the rural districts received 
200, and some as low as $2,800. | | 

_ To-day the lowest paid Judges in Quebec, appointed and paid: by the 


minion Government, are the Circuit Court Judges of Montreal who are 
id $7,000, and have only a civil jurisdiction up to $100. | 


ONTARIO 


~ At Confederation the Superior Court judges were paid $4,000 and the 
unty Court judges $2,600. 
| y NOVA SCOTIA. 


Winer wusuce, Superior Courts). ee oa $3,200 

“ Puisne Judges, Superior Court: 0.9 6. ese ee, 2,800 

| Py MAGMA) PGS 2) yO ai eR als Col Metta 2,000 
| | NEW BRUNSWICK : 
Lote euenres: Superior Court. ou acu uke ge .. $2,800 - 

tienen wuores. Superior Court. 6 en 2,400 

Ot Sear a ke ee rea 2,000 


SALARIES OF ;,DEPUTY, MINISTERS 


An interesting comparison can be made between the salaries then and now 
id to Deputy Ministers. At Confederation all Deputies received $2,600 except 
> Deputy Minister of Militia who was only paid $2,200. Three Deputy 
inisters now receive $10,000 each, and the rest except four are paid $8,000. 
e office and position of a County or District. Court Judge is at least as 
portant, as high, and as responsible as that of a Deputy Minister, and yet 


~, 


is not so considered in the matter of salary. 


‘ 


JURISDICTION OF COUNTY AND DISTRICT COURTS 


At Confederation the County Court jurisdiction was very limited in amount 
d port in scope, and the Court relatively unimportant. In most of the 
ovinces ‘the. jurisdiction was confined to debt, damage, and replevin, in no 
se exceeding $200. To-day we witness a very marked change in increased 
‘isdiction and importance of the County Courts in all the provinces; probably 
> most marked! being in British Columbia, where in actions for debt, damage 
d replevin the jurisdiction is $1,000; in ejectment, $2,500 ; trespass, and where 
> title to land comes in question, $2,500; mining cases, a jurisdiction con- 
‘rent with the Supreme Court; mechanics’ liens, exclusive jurisdiction regard- 
s of amount; equitable matters, jurisdiction concurrent with the Supreme 
urt in all cases where the estate or fund does not exceed $2,500. There is 
0 a provision frequently taken advantage of by litigants that where the 
rties agree any action may be tried in the County Court that can be tried 
523415 | 
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in the Supreme Court. In addition, the County Court Jt 
of the Supreme Court and have to hold Supreme Court Cha 

- where there is no resident Supreme Court Judge. And, as also in t 
provinces, the County Court Judges have multifarious genera. _dutie 
upon them under various statutes, both Dominion and Provincial, from 
the Judges of the Superior Courts are exempt. Further, the County C 
of all the provinces have appellate jurisdiction in summary convictior 
justices of the peace and magistrates; and most of the criminal work of 
the provinces is now being disposed of in the County Court Judges Cr 
Courts through what are called speedy trials. ca ey ale 
While the jurisdiction of the County Courts in the other provinces 
‘quite so extensive as British Columbia, yet it has been substantially i 
in amount and expanded in scope in all of them, until apparently 
Manitoba is the lowest and most restricted of any of them. Several 
provinces have an unlimited jurisdiction where the parties agree to go t 
in the County Court. 


nO ee 


SALARIES NOT INCREASED CORRESPONDINGLY WITH JURISDICTION _ 


We pointed out to the Government that while the jurisdiction of the 
and District Courts of all the provinces had been thus increased from tin 
time since Confederation yet. the salaries of their Judges had not been 
spondingly increased; that, on the other hand, the disparity between the s 
of the Superior Court Judges and the Inferior ‘Court Judges had been st 
increased until now the former receive nearly double the latter; and that 
increase the jurisdiction of the Inferior Courts meant a corresponding de 
in the work of the Superior Courts. 


BULK OF JUDICIAL WORK IN COUNTY AND DISTRICT COURTS. 


We also pointed out tothe Government that the records show th 
County and District Courts of Canada are doing at least three-fourths 
judicial work of Canada, both civil and criminal: that, consequently, it wa 
eminently fair and reasonable proposition that the Judges of the County 
District Courts should be paid three-fourths of the salaries of the Judges oi 
Superior Courts; that on no grounds could the present disparity be defende 
justified; and that in order to observe and maintain the due and 
proportion between these salaries we ought now to be receiving $6,75 
annum instead of $5,000. We urged the Government to adopt this prop 
of three to four as a basic principle and a fixed ratio in the system of jud 
salaries of Canada for the future, so as to remove the present inequi 
position of the Judges of the Inferior Courts in the matter of salaries. 


CANADIAN BAR ASSOCIATION UNFAIR TO INFERIOR COURT JUDGES | 


_ In dealing with the Report of the Committee of the Canadian Bar A 
ciation above set out, we contrasted the solicitude displayed for the Ju 
of the Superior Courts with the cavalier treatment of the Judges of the Co 
and District Courts. A definite recommendation of a $15,000 salary fo 
_ former; unable to recommend a uniform increase for the latter; mere: 
expression of opinion, “that the Judges of those Courts in the large ¢ 
of population where the cost of living is high and the volume of work 
should be increased to $9,000 per annum.” We are informed that the propo 
1s to recommend three classes of salaries for the Judges of the Inferior Co 
graded according to population—$6,000 for the Judges in rural districts, $ 
for the medium sized cities, and $9,000 for the large cities, These propos 
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rpetuate the present disparity between salaries of the Judges of the 
r and Inferior Courts, but actually increase and aggravate it. The > 
1endation of a salary of $15,000 for the Superior Court Judges under 
circumstances, an increase of $6,000, is an absurd and impracticable 
tion, and the very making of it is likely to do the whole cause more harm 
x0d. ‘No Government can be reasonably asked or expected to increase 
aries of any class of men from $9,000 to $15,000. The sum of $12,000 
have been a fair; reasonable and practicable proposition. It may be 
d that the County Court Judges are asking for as proportionately large 
‘ease frora $5,000 to $9,000. In a sense that is true. But our submission 
our salaries ought now to be $6,750 to put us in the proper proportion and 
lation to the Judges of the Superior Courts, that is, three-fourths of 
and that having first raised our salaries to that level, the same proportion 
lation ought to be observed in all increases. Having established this 
ourths basis (which ought to be done whether or not there be any further 
ie in judicial salaries), we submit that the County and District Court 
ought then to be given a further increase of $2,250 to bring their salaries 
$9,000, and the Superior Court Judges ought to be given an increase of 
to bring their salaries up to $12,000. We would further suggest that the 
of the Supreme Court of Canada ought to be given an increase of $3,000 
ig their salaries up to $15,000; and that the Chief Justices of all of the 
; ought to be given a reasonable additional allowance, say, $1,000 per 
1, except the Chief Justice of Canada, who ought to be given a larger 
mal allowance, say $2,500 per annum, 


: UNIFORMITY’ OF SALARIES DESIRABLE AND URGED 


1 our submission to the Government we strenuously opposed any differen- 
.in County and District Court Judges’ salaries and asked for a uniform 
for all, regardless of where they live or the work they do. We ask the 
yf Judge to be paid, irrespective of the individual circumstances or personal 
les or capacities of the incumbent. Just as soon as we begin to grade Judges 
'fferentiate their salaries, serious difficulties arise. If the size of the place 
ch the Judge lives is to be a criterion, where is the line to be drawn? Ought 
ge in Winnipeg to be paid more than the Judge in Brandon, because he_ 
n Winnipeg and not in Brandon? Ought the Judge in Brandon to be paid 
han the Judge in Morden, because Brandon is a larger place than Morden? 
cost of living is a criterion, how is it to be fixed and determined? Is the 
Judge, with a low*cost of living to be paid as much as the married Judge, 
_ higher one? Is the married Judge without children to be paid as much as 
arried one with children? Is it proposed to make a special allowance to a 
for each child he has, for each one adds to the cost of living? Is the mar- 
udge whose children have grown up and are fending for themselves to be 
s much as the Judge whose children are still depending upon him? If the 
e of work done by a Judge is to be a criterion, what is to be the standard, 
ho will set it? Will he be paid according to the number of hours he works, 
number of cases he tries, or how will he be paid? These questions show 
»f the difficulties in the way of working out any such proposition. We view - 
roposed system of grading as degrading, unfair and unjust to those judges 
re stationed at the less populous centres, and we know of no practicable and 
ble method of working it out. The same arguments advanced for the 
1 of the judges of the Inferior Courts apply equally to the Judges of the 
ior Courts, and yet no one proposes to grade them. They do not all live 
re centres, and do not all do a large volume of work. In some provinces 
of them have just as little to do as any rural County or District Court 
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Judge (they are not overworked in Manitoba). The p ‘incip| of u 
was adopted in 1920, and we ask for it to be continuec an ‘ 
always be remembered that the whole time of every Judge is ailable a 
empted for the duties and work of his office; and that the Judg s Act 
that, “'No Judge . . . shall engage in any occupation or business o' 
his judicial duties; but every such Judge shall devote himself exc 
such judicial duties.” : ge oe Van i 
Another important argument against the present disparity betwe i, 
salaries of the Superior and Inferior Court Judges, and against ¢ 


MSs 


Inferior Courts requires just as capable men as the bench of the Super 
In the words of Lord Brougham, spoken in 1837: “ Nothing is more cr 
the notion that inferior courts require inferior judges.” Many men of 
sonal characters and oustanding legal abilities cannot afford to accept 
inent to the bench of the Inferior Courts at the present miserably in: 
salaries, and the bench is thus deprived of the services of such men w 
make excellent Judges. Further, the County and District Court Judges 
standard for the judiciary in the public mind, for they are the only Jud 
average citizen knows much about, or with whom he comes in personal ¢ 
These Judges are accessible to the common people; and much of the work 
Inferior Courts is done directly with the Judges and not with court offic 

in the Superior Courts. The County or District Court Judge comes ins 
with fifty or more persons for every one the Superior Court Judge comes 
tact with. Consequently, it is just as necessary that,the Judges of the 
Courts should be men of as strong personalities, as high characters, 
sense and sound judgment and as learned in the law, as: the Judg 
Superior Courts. If, therefore, the qualifications for the two benchds are| 
same, there can be no possible justification for the present disproportion # 
salaries paid to the Judges thereof; and it is frequently a mere matter 
dent as.to which bench a Judge is appointed to; e.g., Chief Justice Angl 
Supreme Court of Canada once applied for a County Court Judgeshiy 
fortunately for him, he did not get, for, in all probability had he got it, 
not now be filling the highest: judicial office in Canada, but would be gs 
the County Court Bench. Peeler aa 


COMPARISON OF CONDITIONS IN URBAN AND RURAL DISTRICTS 


The County or District, Court Judge in small cities or country di 
seriously disadvantaged in many respects, the chief perhaps being the 
higher educational facilities for his children, and in some cases he hasn’t 
proper secondary educational facilities for them. In my own case, wi 
children all still dependent upon me and to be educated, I could not afford §) 
a Judge at any centre without a university, because I could not bear the exp, 
of sending my children away to be educated. I have two now at Manitoba | 
versity, with a third’to go next year, and others to follow later. uld, 
from home to get it. Every Judge has a right to be paid a salary adeq 
sufficient to allow him to properly rear and educate hig children, and 
and maintain himself and his family decently and respectably in that s 
life, unto which, as the Prayer Book says, God has been pleased to call | 
as befits the dignity, honour, importance and work of his high office, and - 
to eke out an existence in a condition of genteel poverty as so many now 
do on the miserably inadequate salaries paid them. Consequently, we 
that the minimum salary the Dominion Government should pay to ar 
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lida is $9,000 per annum. Owing to the increased cost of living and the 
ed value of money, he cannot live on any less as a Judge should live, 
> he live in city, town or village. fein ig 

e argument that the cost of living is higher for the city Judge than the 
Judge is overworked and exaggerated. Having lived in Winnipeg from 
1908; in the Town of Birtle with a population of 600 or 700 from 1908 to 
nd from 1922 again in Winnipeg, I know whereof I speak. Rent and the 
‘upkeep of a house is higher in the city; but the price of most lines of 
nerchandise, such as groceries, canned /goods, fruits, household equipment, 
higher in the country than the city, and particularly 1s this so for clothing 
ots and shoes, in fact, for all lines of wearing apparel. By taking advan- 
‘the special sales in the large stores in the city very substantial savings 
effected. On the whole, the experience of our household is that there is 
ich difference between the cost of living in the city and the country, 
at, if anything, the difference is in favour of the ciy. Certainly, the cost 
ig for a country Judge is just as high as the city Judge, for he is the big 
1 the little puddle, and he is the target for everybody to shoot at. He 
»s a relatively more important and prominent position in his community, 
ys the penalty for it by being exposed to more numerous and more varied 
al demands upon him than his brother in the city. The latter is by no 
exempt from such contributions, but he is not subjected to them to the 
extent as the country Judge. Further, the city Judge, in so far as his 
> and domestic life is concerned, can live in a state of social reclusion and 
etirement, and, if he is a County Court Judge with a family, and depend- 
ly on his salary, that is the only style of life he can afford to live. 6 

| JUDGES UNABLE TO PROVIDE FOR DEPENDENTS 

Te further pointed out to the Government that there are no pensions for 
s’ widows and that the present scale of salaries renders it impossible for — 
of us, certainly for those of us who have families with children, to make 
1dequate provision and protection for our wives and families as it is our 
o make. The consequence is there are a number of Judges’ widows to-day 
nada living in destitution and poverty, and several very pitiful cases have 
to our attention And if some of us were to die under present circum- 
s, our wives and families would be faced with the same wretched prospect. 
4 condition of affairs is a scandal and disgrace to Canada. 

‘9 review all the arguments we presented to the Government in support of 
ise would make this report too lengthy, and there are some other matters 
be dealt with in Part II of this report. Suffice it to say, we made a strong 
tation of our case, and were very courteously and sympathetically received. 
wuld not have asked for anything better in the way of a reception by the 
mment, The Minister of Justice announced that when Parliament opened a 
1 Committee would be appointed to deal with the whole question of 
al salaries and report to the Government, and he asked us to come back 
fawa and make the same forceful presentation and clear exposition of our 
6 that Committee as we had done to the Cabinet, which we promised to do. 
ame away well satisfied with our reception, and feeling assured that we 
eceive a substantial increase in our salaries at the next session of Parlia- 


Part [I 


In the afternoon of the 16th January, following our meeting with the 
rnment, we had a further conference with Judge O’Connell. He proposed 
our deputation should go to Toronto to confer there with the six Toronto 
s, and, if possible, with the Ontario members of the Committee of the 
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Canadian Bar Association on Judges’ Salaries. ~ This’ we agreed t 
could be arranged. Judge O’Connell on his return to Toronto co 
necessary arrangements, and Judges Huycke, Jackson, Ouseley a 
proceeded to Toronto and \foregathered there on. Thursday, the. 19th 
Unfortunately, the other members of our deputation were unable to ac 
us, | | : 
Our Toronto brothers weleomed us royally. They entertained © 
excellent dinner at the Toronto Club, and after dinner we had a ro’ 
conference, with the result that all differences between us vanished into ; 
After mutual argument and discussion they unanimously abandoned th : 
taken at Ottawa by Judge O’Connell, and declared themselves ready and w] 
to stand foresquare with us in all our demands and to co-operate loyally|| 
us in our efforts to obtain them. This was a delightful outcome ‘to our 
together, and we expressed our thanks and gratitude to our Toronto | 
for the generous and fraternal spirit: which they displayed. /. 7” ae 
Before proceeding further, I consider it necessary to make some e 
tion as to the situation in respect to Judges’ Salaries and the Canadi: 
Association. In Part I of this report I have set out the Report of t 
mittee which had been working on this subject prior to the Toronto Cot 
The Report proved quite controversial when presented to the Conven 
elicited a great diversity of opinion. However, those in charge of th 
were determined to save it from amendment and change, if possible 
unanimity was out of the question, the Report was disposed of by remis 
a special committee in the following terms:— Se put 
The Chairman, Ladies and Gentlemen: The proposal is- 
resolution that was read to you yesterday and re-read to-day sh 
in terms be adopted, but the principle of it should be approved | 
purpose of enabling a committee to be named by the President. 
Association to deal with the matter therein referred to with the Fec| 
and Provincial authorities, especially having regard to the Interpr 
cial meeting of Premiers about to take place, and that they hav 
to change and to modify in the light of the expressions of opin 
have been made by this gathering in detail. Can we unanimou 
a committee thus appointed to deal with this matter in the light. 
expressions of your opinion? (Carried.) | Nh 
Sir James Arkins: Mr. Chairman, the responsibility was put of 
of naming the members of the Standing Committee on Judges’ | 
We must limit the number in some way, but I think the prov 
Quebec and Ontario should have greater representation than the ¢ 
provinces. Rar 
I move that the following gentlemen be appointed members. 
Standing Committee on Judges’ Salaries: — F ie ina 
Hor. Wallace Nesbitt, K.C., Toronto, Ont., Convener. — 
Hon. N. W. Rowell, K.C., Toronto, Ont et 
W.N. Tilley, K.C., Toronto, Ont. 
J. H. Spence, K.C., Toronto, Ont. 
George F. Henderson, K.C., Ottawa, Ont. 
Nicol Jeffrey, K.C., Guelph, Ont. 
Eugene Lafleur, K.C., Montreal, Que. ? 
George H. Montgomery, K.C., Montreal, Que. 
Aime Geoffrion, K.C., Montreal, Que. 
L. St. Laurent, K.C., Quebec, Que. bs 
A. Savard, K.C., Quebec, Que. 
F..R. Taylor, "KC. St! John, NB. ©. 7 
J. F. H. Teed, St. John, N.B. 
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C. F. Sanford, K.C., St. John, N.B. 

J. McG. Stewart, Halifax, N.S. 

W. J. O’Hearn, K.C., Halifax, N.S. 
George J. Tweedy, Charlottetown, PiBal. 
I. Pitblado, K.C., Winnipeg, Man. 

H. J. Symington, K.C., Winnipeg, Man. 
D. H. Laird, K.C., Winnipeg, Man. — 
Douglas Thom, K.C., Regina, Sask. 

J. A. M. Patrick, K.C., Yorkton, Sask. 
Hon. R. B. Bennett, K.C., Calgary, Alta. 
H. H. Parlee, K:C., Edmonton, Alta. 

L. Crease, K.C., Victoria, B.C. 

H. G. Lawson, Victoria, B.C. 


The CHARMAN: What is your pleasure, gentlemen? (Carried.) 

Sir James Arkins: Then in order to deal with matters that may 
require attention before the Committee meets, I move that the members 
of the Committee from the provinces of Quebec and Ontario constitute 
an executive committee with authority to take such action as may be 
desirable pending a meeting of the Committee. 

The Hon. R. B. Bennett, P.C., K.C.: I second that motion. 

The Cuarrman: It has been moved by Sir James Aikins and 
seconded by the Hon. R. B. Bennett:— 

“ That the members of the Committee from the provinces of Quebec 
and Ontario constitute an executive committee with authority to take 
such action as may be desirable or necessary pending a meeting of the 


Committee.” (Carried.) 


That committee has not yet met in whole. The Quebec and Ontario mem- 

rs are constituted, its executive. Of this executive the Toronto coterie appear 
be the chief works. I had almost said the whole works. I understand a 
eting of the Committee is scheduled to take place early in February, and an 
pointment to present their views to the Government has been arranged. 

On Friday morning we met Messrs. Rowell and Tilley, they being the only 
smbers of the Committee available in Toronto. We were in conference with 
om for about two hours. We had a very frank discussion, during which we 
esented our position to them thoroughly. We pointed out to them the absurd- 
- and impracticability of their recommendation in so far as the salaries of 
perior Court Judges are concerned, and asked them to modify and revise 
eir Report in respect of the salaries of County and District Court Judges 
, recommending a uniform increase for them up to $9,000. They took the 
and that the Report had been passed by the Convention and they had no 
thority or power to change or modify it, an opinion with which we do not 
ree, for in the motion above mentioned the Committee is given “ power to 
ange and to modify in the light of the expressions of opinion that have been 
ade by this gathering in detail.” 

We do not know whether any practical good will come out of our conference 
ith these gentlemen, or not; but we were glad of the opportunity to beard 
ese lions in their den, as it were, and to present to them our views in this 
ost important matter; and we hope we succeeded in giving them a truer per- 
yective on the County and District Courts and their relative importance in 
e judicial system of Canada. i 

From information we have. received from several quarters, we understand 
xe Canadian Bar Committee is by no means agreed and united on the above 


eport; in fact, several of them entertain the same views on it that we do. 


( 
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We shall not be surprised, therefore, if the Report undergoes considerable m f 
~ fication and revision before it finally reaches the Government. We can o1| 
hope and trust that it will emerge more in accordance, both in letter and 
“spirit, with our Memorial than it is at present. ad is 

The Judges attending on the deputation in Ottawa thought it advisable a| 
desirable to take advantage of the occasion of our being together to fo 
Dominion-wide Association of the County and District Court Judges. Accor} 
ingly, we formed an organization to be known as the “ Association of County ail 

District Court Judges of Canada.” Judge Huycke was appointed ; Presider : 
Judge Constantineau, Vice-President; and myself, Secretary. I eannot do m 0 
at this time than make bare mention of the organization of the Associatic 
There is plenty of scope for it, and we hope it will prove its usefulness. — Judi 
Huycke and myself are charged with the preparation of a short constitution 
it. You will be further advised in that connection in due course. ee 

In conclusion, let me say, we have every reason to hope for a successft 
outcome to our campaign for increased salaries. The battle is not yet wo 
prospects for victory are bright, and you may rest assured that I shall con 
my efforts until the victory has been won. aaa POTN 

Fraternally submitted. | i ks 

| L, ST. G. STUBBS, | 
Chairman of the Board of Coum 
Court Judges of Manitoba. 


e@ 


Winnipeg, Manitoba, January 25, 1928. 
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ADDENDA No. 1A 


[ORIAL TO MINISTER OF JUSTICE FROM COUNTY AND 
DISTRICT COURT JUDGES OF CANADA 


Honourable, The Minister of Justice, Ottawa, Ont. 


ne County Court and District Court Judges gf the Dominion of Canada 
to respectfully submit for consideration the following representations in 
+, of the proposed upward revision of judicial salaries throughout the 
tion of Canada: q 
That the office of a Judge of any of the Courts of Canada is one of the 
important and responsible in the state requiring special qualifications in 
cumbent thereof; and, consequently, ought to be paid and remunerated in 
reasonable accordance and proportion to its importance, honour, dignity 
ualifications, whereas the salaries paid to all the Judges of the several 
; of Canada are quite inadequate and disproportionate in the light of 
criteria. 
. That, despite the increase in judicial salaries from time to time, owing 
increased cost of living and the decreased value of money, statistics 
that the Judges of Canada were never so poorly paid and were never so 
off in purchasing power as they are to-day. | 
See Article, Judicial Salaries and Changing Dollar, Canadian Bar Review, 
1926.) 
;. That the increased cost of living and the decreased value of money 
‘ally affect most prejudicially those Judges who receive the lowest salaries, 
ly, the County Court and District Court Judges. | 
{ That the great bulk of civil litigation in Canada is conducted in the 
ty and District Courts, and much of it is scarcely less difficult and important 
that carried on in the higher Courts. The volume of criminal work dealt 
in the County and District Courts is also larger than that in the Superior 
ts. The County and District Court judges have also multifarious general 
imposed upon them under various statutes, both Dominion and Provin- 
from which the Judges of the other Courts are for the most part exempt. 
The figures for the year 1926 from the records of the Sftperior Courts and: 
1e County and District Courts of the various judicial districts of Canada’ 
show that fully eighty per cent of the writs issued out of the Courts of 
rd in Canada are issued out of the County and Distriet Courts and the 
, is true as to the trial of indictable offences, fully eighty per cent of these 
e tried in the County Court Judge’s Criminal Courts. 
5. That while the salaries of the County and. District Court Judges were 
sased by one thousand dollars (and those of the Superior Court judges by 
thousand dollars) in 1920, at the same time, however, certain pre-existing 
ts were taken away from the judges, particularly the right of exemption — 
1 any deduction on account of Dominion taxes. This and other depri- 
ons made at that time’ fell more heavily upon the County and District 
rt Judges, and practically nullified the increase by taking away with one 
i what had been given with the other. 
6. Within recent years the jurisdiction of the County and District Courts 
everal of the provinces has been very materially increased, thus entailing an 
eased responsibility and imposing 2 greater volume of work upon the County 
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five thousand dollars is too ‘great and cannot fairly be supported and defi 
on the merits of the case. J 3 a P 
8. It is submitted that the due and proper proportion between the sal 
of the County and District Court Judges and those of the Superior Court Jit 
ought to be three to four, so that a County or ‘District Court Judge wou 
paid three-fourths of the salary paid to a Superior Court judge. An acer | 
and duly proportionate judicial salary to all Judges throughout Canada yj 
settle this perennial question, and remove those long-standing grievances t 
injustices arising from inadequate remuneration under which the whole ty 
of Canada has suffered since Confederation. oe | 
9. That the salaries of the Federal Judges in the United States of Am} 
have recently been substantially increased, as shown by the following table:} 
United States Supreme Court from $14,500 to $20,000, with an ¢| 

tional $500 for the Chief Justice. , 
Circuit Judges from $8,500 to $12,000. | 
District Judges from $7,500 to $10,000. | eg eae | 
The lowest salary now paid in the United States to any Federal Jud} 
$10,000 per annum. The Act to increase the salaries of the Federal Ju 
passed the House of Representatives on December 9 last by a vote of 29 | 
39, 1t previously having passed tlie Senate by a vote of 64 to 8, and 
approved by the President on December 13, and is now law. as) 
The movement to increase judicial salaries in the United States is | 
general, and bills for that purpose are now pending in the legislatures | 
number of the States. (a 
10. That during the past decade the salaries of most of the important pu 
offices and responsible business positions, more particularly the latter, have k 
substantially increased, in keeping with the changed conditions of the tin) 
so that to-day inthe business world most of the important and respons 
positions are much better paid than are even the highest judicial offices 
‘Canada. The increases which: have been made at long intervals in the jud 
salaries have not corresponded with the general upward revision of sala 
in all lines of commerce; nor to those paid in all branches of industry nor @ 
to the wages paid to the unskilled workers. saad | 
11. The judges of Canada have the unenviable distinction of being” 
poorest paid in the British Commonwealth of Nations. Judicial salaries 
Great Britain are on an average three times ag large as those paid in Canj 
for the corresponding position., The salaries paid to the judges in the Cre 
Colonies are much higher than those paid to the judges in Canada, the ser 
Dominion in the Commonwealth. Much*more gener | 
also made for the judges in all other parts of the Commonwealth than Cana) 
Canada has been singularly fortu 
attainments who have been willin 
paid to them—salaries less than a lawyer of ordinary abili 
as his fee for handling a single case. 


pay her judges salaries reasonably commensurate with their position and val 
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2. While the scale of judicial salaries can never equal the highest emolu- 
5 of the legal profession, judges’ salaries should, nevertheless, be such as to 
} the personnel of the bench in contentment and ease of mind and self- 

ect, and put every occupant of the bench beyond financial worry. More 


The County and District Court judges respectfully submit the foregoing 
ts and representations with the hope that the Government of Canada will 
em and take early action to effect a substantial upward 


xgest that. the minimum salary to be paid to any judge appoin 
yminion Governmen 
iduated upward scale for the judges of the Superior Courts, so as to place 
2m on a parity of salary with the judges of the Federal Courts in the United — 
ates of America, with reasonably substantial additional allowances for the 
iieg_ Justices of the courts of the respective provinces, and more particularly 
e Chief Justice of the Supreme Court of Canada. | 
Signed by the various County and District Court Judges of the Dominion 


Canada this first day of September, A.D. 1927. 
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ADDENDA No. 2 ee 


Orrawa, April 25, 1928. 
ee 773/28. 


Sir,—Referring to your letter of the 19th instant, I send you herewith { 
data for which you ask, together with some additional information which 1 
Honourable Mr. Lapointe tells me the Committee desires. : 
You will observe that the data regarding the jurisdiction of the Onta \) 
courts 1s not included in the material now sent, but I hope to forward it duri 
the course of the day. 


Yours truly, 
W. STUART. EDWARDS, 
“Hing,” 
Wauter Topp, Esq., 


Chief Clerk, Committees and Private Bills Branch, 
House of Commons, Ottawa. 
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ADDENDA No. 2a 


 Orrawa, April 20, 1928. 


MEMORANDUM RE PENSIONS OF JUDGES ° 


| The statutory provisions are contained in the Judges-Act, R.S. 105, secs. 23 
b& inclusive, and may be summarized as follows:— e 


ges who may receive pension equal to one-third of salary: 


aN judge of a County Court or of the Circuit Court of Montreal who has 
ome permanently disabled, and who has not attained the age of seventy, 
it has served for a period of less than 5 years. (Sec, 25.) 


Iges who may be paid pension equal to two-thirds of salary: 


Any judge of the Supreme Court of Canada or Exchequer Court of Canada, 
of any Superior Court of Canada (including local Judges in Admiralty) who 
3 been in office for 15 years or upwards, or who has become afflicted with a 
rmanently disabling infirmity, and resigns his office. But no annuity to any 
sh judge who was appointed after July 6, 1919, unless the Governor in Coun- 
-decides.that the resignation is in the public interest. (Sec. 23.) 

_ Any judge of Supreme Court of Canada or Exchequer Court of Canada who 
ys appointed before March 31, 1927, and attains the age of 75 years or has 
ld such office for at least 10 years. (Sec. 24, ss. 2.) 
Any judge of a County Court or of the Cgrcuit Court of Montreal who 
comes afflicted with a permanently disabling infirmity, or who resigns: after 
yiding office for at least 25 years. But no such annuity will be granted to any 
ich judge who was appointed after July 6, 1919, unless the Governor in Coun- 
lis of opinion that the resignation would be in the public interest. (Sec. 28.) 
Any such judge who is appointed to a public office shall have his salary 
duced by the amount of his pension. (Sec. 25, ss. 2.) hia 


Ldges who may receive pension equal to full salary: 


Any judge of a County Court, or of the Circuit Court of Montreal who has ~ 
‘tained the age of 75 years to be compulsorily retired and any judge of the 
hove courts who has served for 30 years may resign, and in either case may’ 
sceive pension equal to full salary. (Sec. 26.) 

Any judge of the Supreme Court of Canada, Exchequer Court of Canada, 
r of any Superior Court appointed before July 1, 1920, may, if he has attained 
he age of 75 years and continued in office for 20 years, or if he has attained the 
ge of 70 years and served for 25 years, or if he has served for 30 years, receive 
“pension equal to the salary which he was receiving before July 1, 1920. 


Sec. 24.) 
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The salaries are provided by the Judges Act, R.S. 105, Sees. 5 to 19h | 
The following is a statement comparing the present salaries with tl 


when the last increase was granted:— 


he, 


Supreme Court of Canada: ; 
Chief Justice .. aielly io SOLES aa $15,000 


Puisne Judges (ayes a me sie SRE URC ee OS 12,000. 


Exchequer Court of Canada: 


President .. nV eRe ARC Ain, coe hoa us tins eae 10,000 
Puisne Judge OS ie ENTE BNC Bi 9,000 
Local Judges in Admiralty: 
cosie Maa Minion Mgr Geta TUmy a ia RD: 1,000 
a Nova Beatie io gy to Meme gee 1,000 
ev Brunkwack . uc Lo oe ate ORAM levee OO 
Prince Edward Island ate Ne traeec ses uty ON LAE eu 800 
British Colimbia 0.86 igo) Wenn a 1,000 
POrOntOc. Gey yy a: 600 
PROVINCIAL SUPERIOR COURTS 
Ontario: 
Chief Justice of Ontario PRCA IAN aes Soe has id $10,000 
Chief Justice 2nd Divisional Ct... meester sh 10,000 
Justices of Appeal (8) a. iar. + See piglengnenat 9,000 
Judges of High Court Division Apr aR ik ~ 9,000 
Quebec: 
Chief Justice of King’s Bench .. ., .. ce 10,000 
Puisne Judges of King’s Bench CED Renae 9,000 
Chief Justice of Superior Ct. .. .. cial Ree 10,000 
Acting Chief Justice of Superior Ct, .. .. 10,000 
Puisne Judges of Superior, Ct. (951 0 9,000 
Nova Scotia: / 
: Chief Justice of Supreme Ct. Ry WAe Ninf he 10,000 
: edge in Baarty ot (00. ON Ania - 9,000 
Puisne Judges CO ei (Ea ei SWE 9,000 
Judge of Court of Divoree, eo cor aay ne 500 


New Brunswick: 
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? 


00 


00 


00 


00 


00 


00— 


% 


Chief Justice of New Brunswick .. ., ,. . ; 10,000 00 
Puisne Judges of A DDepl (2) Cac tio ene © Ko 9,000 00 
Chief Justice of KB. Division 2079.5, mat 10,000 00 
Puisne Judges of K.B. Division CS iy Stee, 9,000 00 
Judge of Court of Divorce. bi ure ie 500 00 
Manitoba: _ 
Chief Justice of Court Appeal cis : 10,000 00 
Puisne Judges of Court Apert (4) iain ui 9,000 00 
Chief Justice of King’s Bench... |. NE eeit 10,000 00 
Puisne Judges of King’s Bench DRE ree ie 9,000 00 
British Columbia: . 
Chief Justice of Court Asppeal 23,00 ie 10,000 00 
Justices of Appeal Cd ate MO aes NE Lg 9,000 00 
Chief Justice of Supreme Court .. .. pea ape 10,000 00 
Puisne Judges of Supreme Court 9 WER ne 9,000 00 
Prince Edward Island: 
Chief Justice Supreme Court .. Ae ee ea oe 10,000 00. 
Assistant Judges (2)... Pacis 9,000 00 
Saskatchewan: ; 
Chief Justice of Saskatchewan .. _. ey a 10,000 00 
Puisne Judges of Court of Appeal (4) .. .. i 9,000 00. 
‘Chief Justice of King’s Bench ., ., eee LO O6R08 
Puisne Judges of King’s Bench CGP Mrs ls uh 9,000 00 
Alberta: 
Chief Justice of. Alberta (iy 7 ua Ee, 10,000 00 
Justices of Appeal (4) .. .. EP aro A aah 9,000 00 
Chief Justice Tria] Divisionh sey. Din MY A 10,000 00 
Judges of Supreme Court Co yang iy din. as 9,000 00 
Yukon; . 
Judge of Territoria] Courp ae en aay, 9,000 00 
: Living expenses of Judge of Territori4] Ct. 3,000 00 


\ 


ons 


pat 
" 


Leek 


ril 20, 1 


~ $10,000. 


9,000 


8,000 
7,000 


7,000 


5,000 
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Present Salary Previous Salary. 
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00 


00:79 | 
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yy pete dip Ae 
COUNTY 
i ' r ay , ; 


4 
‘ 


ees Beatie Us wy toe aa se 7 } 
i New Brunswick .... . 6 
EE DGOD Ee Le SO be Tae ee 9 
_ British Columbia... .. .. .. 2. 1. ss 144[, 5,000 00 4,000 
oe ance Hdward Island,. ..02.%. 2... 5 ea 
ME BIC WIAD lo osc te oho are He yeep sere 18 

Iberta .. SL GS Mea oa Pig! Sete 12 

CIRCUIT COURT, MONTREAL 

| Benior Judges .. ...... 2 ee ee ee $ 8,000 00 $ 6,000 00 
» Judges (3) .. .. .. «. 7,000 00 5,000 00 


; 
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Meet s. | Orrawa, April 21, 1928. 


MEMORANDUM: INCREASES TO JUDGES’ SALARIES SINCE 
ee CONFEDERATION 


J Cap. XXXIII, 1868, the salaries of Judges were fixed as follows:— 


Ch. J. of Court of Queens Bench, (uebec! Pe es a 4 $5,000 00 
4 Puisne Judges of Queen’s Bench, Guvebeo rs) Sa." s 4,000 00 
Ch. J. of Superior Court... .. -. -- ee ee te ees 5,000 00 
7 Puisne Judges of Superior Oth Lie es ere 4,000. 00 
- 3 Puisne Judges of Superior Court ..0:.°.. >. 2,800 00 
Ch. J. Court of Queens Bench, Ontario .. .. 5,000 00 
_ 2 Puisne Judges of Queens Bench, Ontario . 4,000 00 
PR BOCEMOL 64 ok pene ee eh ee pe ee ee os 5,000 00 
- 2 Vice Chancellors .. .. ++ ++ ++ + 4,000 00 
- Gh. J. Court Common Pleas .. «.... 5,000 00 
- 2 Puisne Judges Common Pleas .. .. .- ee ee ee ee ee cet ee 4,000 00 
- County Court Judges, from $1,800 to $2,600 .. .. .. - 
Ch. J. Supreme Court, Nova Scotia .. .. .. -+ ee ess 4,000 00 
Mi Agddee in Bquity 60 bee kk eee os 4,000 00 
/ 4 Asst. Judges, Supreme Court .. .. .. -.. 3,200 00 
'- Ch. J. Supreme Court, New Brunswick .. .... TN bee 4,000 00 
_ 4 Judges Supreme Court, New Brunswick .. .. .- ++ ++ ee ee es 3,200 00 


County Judges, from $1,800 to $2,600 


By Cap. VIII, 1869, the salaries of County Court Judges in Ontario and 
7 Brunswick were fixed at $2,000, except in the Counties of York, Ontario, 
St. John, N.B., the judges of these counties to receive $2,400. 


y 


By Cap. 31, 1873, the following changes were made:— 
Ch. J., Court of Queens Bench, Cie beeen eo inde $5,000 to $6,000 
- Puisne Judges of Queens Bench; Quebée..°.. .. «s -+ 4,000 to 5,000 
Ch. J., Superior Court, KEW OCT ha MkaS nae iahes eek eon 5,000 to 6,000 
10 Puisne Judges, Superior Court, Quebec . 4,000 to 5,000 
42 Puisne Judges, Superior Court, Queer a ale chie sarees 2,800 to 4,000 
We 2 Puisne Judges, Superior Court, Quebess gC ys) we lw at 3,500 
he Chief Justices in Ontario were also raised from $5,000 to $6,000, and 


yuisne Judges from $4,000 to $5,000. The Chief Justices in Nova Scotia, 
itoba and British Columbia were fixed at $5,000 and the Puisne Judges 
4,000, Provision was also made that the salary of any junior judge of a 
nty court shall be $2,000. 
By Cap. 4, 1874, the Chief Justice of Supreme Court of Prince Edward 
ind was given a salary of $3,000, and, the assistant Judges $2,500; and County 
wrt Judges in that Province were to be given from $1,000 to $2,000 as fixed 
Order in Council. 

By the Supreme and Exchequer Court“Act, 1875, the salaries of the judges 
those courts were established at $8,000 for the Chief Justices and $7,000 for 
-Puisne Judges. Me 


a 


 ] 
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By Cap. 28, 1876, the salaries of County Court Judges in Nova Scotilf 


fixed at $2,000, but after 3 years service to be raised to $2,400, the Juc | 
Halifax County being excepted, starting at $2,400. ne ie res. | 
Peg Cap. 6, 1881, the salaries of the Supreme Court Judges of Prince E} 
Island were raised to $4,000 for the Chief Justice and $3,200 for the | 
Judges. ‘en | 


By Cap. 11, 1882, the salary of Judge of County Court, St. J ohn, N.B} 
raised to $3,000. if 


by Cap. 16, 1887, the salary of Judge of the Exchequer Court of Gk 
was fixed at $6,000. | | 
XxX! } 


By Cap. 27, 1891, the salaries of local judges in admiralty were fix 


ys 


follows:— 


District of Quebeo ss. i ao ees Roast Amon Ee pars ne ate rea $2,000 | 
District of Nova Scotia .. .. PN } 


PS Ane eles dee tie hey ine ee hl 
District of New Brunswick .. .. .. ..°.) 7. vada y eeeee ace agen 1,000 | 
District of Prince Edward Island Aen) (tng doy de Veo Ae eae wR 800 | 
District of British Columbia .. .. mative bo 7 o  DOOLIN T 
Distriet of Toronto)’, 0%). 


600 


By Cap. 38, 1895, the salaries of Judges of Circuit Court, Montreal, 


fixed at $3,000, and the local Judge of B.C. Admiralty District was raise 
$1,000. | iA ” 


By Can. 52, 1898, the salary of Yukon Territorial J udge was fixed at $4. 
Salaries of County Court J udges generally established as $2,000 on appi. 


ment, and $2,400 after 3 years service, except Judges at Halifax and Chark 
town who receive $3,000. | ae 


By Cap.-39, 1901, the salaries of Judges of Supreme Court of N.W.T,” 
fixed at $5,000 for Chief Justice, and $4,000 for Puisne. Judges. Salarie 
Circuit Court, Montreal, increased to $3,600 for Senior Judge, $3,000 for ¢ 
Judges. Salaries of Judges of Yukon Territorial Court, raised to $5,000 


By Cap, 31, 1905, salaries of Chief Justice of Supreme Court of Can! 
raised to $10,000‘ Puisne J udges to $9,000, and the Judge of the Exchequer Le! 
to $8,000. ; Ce | 

The salaries of Chief Justices of the Superior Courts in Ontario and Que: 
were raised from $6,000 to $8,000, and Puisne J udges from $5,000 to $7,000.4 
Nova Scotia, New Brunswick Manitoba, British Columbia, and Northy 
Territories, Chief Justices were raised from $5,000 to $7,000, and Puisne Ju 
' from $4,000 to $6,000. In Prince Edward Island the Chief Justice was ra 

from $4,000 to $6,000, and ‘the assistant Judges from $3,200 to $5,200. 

The salaries of County Court Judges were raised to m 
and $3,000 after 3 years service except judge in York County, Ontario, St. Jo) 
New Brunswick, and Queens County, P.E.I., who received $3,500: the Jude 
Halifax County, N.S., and the B.C. County Court Judge iy 


By Cap. 28, 1913, the salary of the Chief Justice of Appeal in Bri 
Columbia was raised from $7,000 to $8,000, and salaries of County and Dist 
Court Judges fixed at $3,000; except those of York County, Ontario, Hal ut 
NS., St. John; N.B., and Queens Co., P.E.I., who received $3,500. a 

By Cap. 38, 1914, salaries of Circuit Court, Montreal, were raised fr@ 
$3,600 to $5,000 for Senior Judge; and $3,000 to $4,500 for other Judges, 


By Cap. 59, 1919, Assistant Judges of Exchequer Court of Canada wa 
raised from $6,000 to $7,000. Salaries of Chief Justices of Nova Scotia, Né 
‘ Brunswick, Manitoba, British Columbia, Saskatchewan and Alberta were rai 

from $7,000 to $8,000: Puisne Judges from $6,000 to $7,000. In Prince Edwai 
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the Chief Justice was raised from $6,000 to $6,500 and assistants from 
ano $5,500.- The County and District Court Judges ‘were fixed uniformly 


py Cap. 56, 1920, the following raises: Salaries of Chief Justice of 

of Canada $10,000 to $15,000; Puisne Judges $9,000 to $12,000: Fetes 
, President $8,000 to $10,000; Puisne Judge, $7,000 to $9,000. Salaries 
» Superior Courts in the provinces generally raised from $8,000 to $10,000 
hief Justices; $7,000 to $9,000 for Puisne Judges: Yukon Territorial Judge 
pee to $7,000. County and District Court Judges raised from $4,000 


| 3y Cap. 56, 1923, salaries of Judges of Circuit Court, Montreal: Salary of 
r Judge raised from $6,000 to $8,000, other judges $5,500 to $7,000. 


9 
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Orrawa, April 23, 1928. 


| JURISDICTION OF THE SUPERIOR COURT 
Ae PRINCE EDWARDISLAND 


ature Act, 1925, c. 7. ie f 


5. 10. The Supreme Court of Prince Edward Island shall continue to be a 
, of record, and subject to the provisions of this chapter, shall continue to 
and exercise the jurisdiction, which at the time of the coming into force 
is Act was vested in or capable of being exercised by such Court. 

5.11. The jurisdiction of the Supreme Court shall include the jurisdiction 
. immediately preceding the coming into force of this Act was vested in or 
ble of being exercised by all or any one or more of the Judges of the said 
eme Court of Prince Edward Island sitting in Court or Chambers or else- 
e when acting as Judges in pursuance of any statute or law and: also all 
sterial powers, duties and authorities incident to any and every part of 
jurisdiction aforesaid as well civil as criminal. 

3. 12. Notwithstanding any thing in this Act contained, the Court of 
neery of this Province shall be and remain as at present constituted and 
| continue to exercise the equitable and statutory jurisdiction at present 
essed by or heretofore conferred upon it, and the provisions of the Chancery — 
11910, and amendments together with the rules made thereunder shall be 
remain in full force and effect until repealed or annulled. 

8. 13. For the purpose of removing doubts and ambiguity but not so as to- 
ict the scope of its jurisdiction, it is declared and enacted that the Court of 
ncery as constituted at the passing of this Act shall have exclusive jurisdic- 
‘in the trial of causes and matters dealing substantively with 

(a) Fraud, mistake and accident; 

'(b) In all matters relating to trusts, executors and administrators, co-part- 
' — nerships and accounts, mortgages and awards, or to infants, idiots, or 
_  Junatices and their estates; partitions; 

© The staying of waste; 
a 

| 


| 


‘(d) The compelling of the specific performance of agreements and con- 
tracts; 3 | 

(e) The compelling of the discovery of concealed papers, or evidence, or such 
as may be wrongfully withheld from the party claiming the benefit of 
the same; Mat 

(f) The preventing of the multiplicity of actions or suits; 
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) si claimants; 

“(h) The decreeing of ‘he Toone aay ab: the 1aking 
Patent issued erroneously or. by mistake or i ue 
fraud; ce CPCs tia taal 

(7) The granting of injunctions 7 stay ste in a proper ¢ ease rote 
ing that the party in possession claims by an adverse legal. titl 

Jurisdiction in Bankruptcy, R.S.C. c. 11, 5. 152. 
Appellate jurisdiction under provincial statute. 

_ From conviction or order of a eae ‘Criminal Code a 

s. 749, 


g 
> 
q 
oe : 
i : 
ae 
— 
iN) 
eae 
26 
ho 


JURISDICTION OF COUNTY COURTS, PRINCE EDWARD 1s 


Original— 


(a) All personal actions of dene, covenant, es and hoe : 
debt or damages claimed do not exceed the sum of one hun 
fifty dollars, eW 

(b) Actions on bail bonds given to a sheriff in any case in a county 
whatever may be the penalty or amount pousTY to be Tecovered 

: 386 Victoria (P.E.I.), c. 3. \ 

(c) County Court ees Court, : | aay 
1922, (PEL), Wea, | 

(d) Summary trial of ae indictable offences. . eet 
Criminal Code Part XVI. a a | 

(e) Trial of Juvenile Offenders for indictable offences. nae 
Criminal Code Part XVII. ' 

(f) Speedy trial of indictable offences. | ca coo tl 
Criminal Code Part XVIII. | ne a Oe ame 

(g) Expropriation proceedings by Railway pa cat ae. 4 
R.8:G, ¢. 170; 8,219. il 


Orrawa, Abel 23 | 
JURISDICTION OF THE SUPREME COURT, NOW A 
Judicature Act, N.S. ae 


S. 14. (1) The Supreme Court of Nova Brita shall continue to be: a Og 
of record, and subject to the provisions of this Act, shall continue to have 
exercise the jurisdiction which at the time of the coming into force | 0. f 
Act, was vested in, or capable of being exercised by such Court. 7 


(2) The Supreme Court shall have no original jurisdiction in action | 
recover a debt or liquidated demand in money which is under one. i ne 
dollars. 1924, '¢. Dd.) > 


. 8. 15. ‘The Sinreme Court shall have within this Provinces) ies 
powers as were formely exercised by His Majesty’s Courts of King’s Bent 
~ Common Pleas, Exchequer and Chancery, in England; and also such and 
_ Same powers as were on the first day of October, AD. 1884, exercised in 

land by Her Majesty’s Court of Appeal and by ‘Her Maijesty’ s High C 
Justice, excepting those which were exercised solely is we meget! ! D 


ee 
. 


Admiralty Division in respect to causes and matters within its exclusive 
ance, and excepting those powers which were specially conferred by 
ies relating to bankruptcy. | i ! | 4 
». 16. The jurisdiction of the Supreme Court shall include (subject to the 
mtions hereinafter contained) the jurisdiction which, immediately pre- 
Jz the coming into force of this Act, was vested in or capable of being 
ised by all or any one or more of the Judges of the said Supreme Court of 
Scotia, sitting in Court or Chambers, or elsewhere, when acting as Judges 
rsuance of any statute or law, and all powers given to/any such Court, or 
\ such Judges, by any statute or law, and also all ministerial powers, duties 
huthorities incident to any and every part of the jurisdiction aforesaid, as 
civil as ervminal. | 
3. 17. The jurisdiction of the Supreme Court shall be exercised in the 
mer provided in this Act, or by Rules of the Supreme Court; and where no 
al provisions are contained in this Act or in any such Rules of Court with 
’nce thereto, it shall be exercised, as nearly as may be, in the same manner 
eé same might have been exercised prior to the first day of October, A.D. 


} Court of Bankruptcy, R.8.C. ec. 11, s. 152. 


Orrawa, April 23, 1928. 


JURISDICTION OF COUNTY COURT OF NOVA SCOTIA 


nal— 

(a) In all personal matters in contract where the debt, demand or 

_. damages claimed whether on balance of account or otherwise do not 

exceed eight hundred dollars, and in all other actions where the damages: 
claimed do not exceed four hundred dollars; ; 

(b) In all actions on bail bonds to the sheriff given in any case in a County 

- Court irrespective of the amount of the penalty or amount sought to be 
_recovered; ‘ : ‘ 

(c) In all actions against a sheriff or officer of a County Court for any 
non-feasance or mal-feasance in connection with any matter in the 
Court; : 

(d) In all actions of replevin where the value of the goods claimed does 
not exceed four hundred dollars. 
| R.S.N.S. c. 215; s. 29. 

The above jurisdiction is concurrent with that of the Supreme Court. 

| R.SVNise 2) 275, “se. 31. 

\(e) Executors and administrators may sue or be sued in a County Court 

. - in like manner as in the Supreme Court; and may be sued for: the 

/ amount or part of the amount of a distributive share duly ascertained 

| by the proper Court under an intestacy, or of a legacy under a will, 

| provided such amount or part does not exceed four hundred dollars. 

i RS.N.8. ¢, 215, 8. 33. 

(f) County Courts and the Judges thereof shall, notwithstanding the title 

' to land is brought into: question, have and exercise the powers con- 
ferred upon them by the chapter “Forceable Entry and Detainer” and 

: the chapter, “Of Overholding Tenants.” 

; R.S.N.S, c. 215, 8, 34. Pra gttenete Aik 

(@) A judge of a County Court shall have and exercise within his district 

the same jurisdiction and powers'as may be exercised by the Supreme 

Court or any judge thereof under the chapter “Of Securing the Liberty 

of the Subject.” . 

R.S.N.S., c. 215, 8. 35. 
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(h) If a parties to an action brought, in. ie. Biome Coal tet ‘ 
writing that such action may be transferred to a County Court) 
* action may be transmitted to the County Court and eames | R 
court shall have jurisdiction in such action. as | : sy 4 
R.S.N.S, 215) 8) 89. u 
(2) Under the Probate Act, a Judge of a County is exercises: P q 
Jurisdiction in Probate Districts in which there is no J udge of Pr}, 
RDN.) C217, 1923; | as 
(j) The Creditors’ Relief Act. vy 
RS.NS., ¢. 237. 
(k) Mechanics’ Lien Act. 
BSNS) ce) 200 Oss 38. 
(1) The Woodmen’ 8 Lien Act. 
RAS.N-8., ¢. 251, 1923. 
- (m): The Municipal and Town Controverted Elections Act. uy 
(n) Concurrent original jurisdiction with the _ Supreme Court undei| 
Expropriation Act. eee 
RS Noe. 6, 21) 1923: ey i 
(0) Summary trial of éertain indictable. offences. cE 
Criminal ‘Code, Part XVI. 
(p) Trial of Juvenile offenders for indictable offences. 
Criminal Code, Part XVII. 
(q) Speedy trial of indictable offences. Sar | 
Criminal Code, Part XVIII. af 
(r) Concurrent jurisdiction with judges of the Superior Court under s, | 
the Extradition Act. | | 
R.6.05)/0. 37. 
(s). Jurisdiction in expropriation proceedings under the Railway Act 
RS.Cy, e170, 6.'219, 1997: : 
{t) Jurisdiction in certain proceedings i in bee 
BSGo edt 19274" | 


vw 


Appellate— 


(a) The Municipal Courts Act. 
RSNS.; 0. 218, 8.58: 
(6) Justices Cotirts Act. 
RISING. ci 219 08. 35: 
(c) Summary Convictions Act. 
BSNS. Cc. 224. 67-56: 
(d) The Collection Act. 
RS N SCs 232) G0: 
(e) The Assessment Act. 
R.S.N.S., c. 86, s. 55. 
(f) The Illegitimate Children’ s Act, 
R.S.NS., c. 49, 1923. 1 
(g) Land Tax Act. 
RS-N.S8.,.¢..17, 1923. 
(h) The Electoral Franchise Act. 
RS.NS., ¢. 3, s. 28, 1923.” 
(2) From conviction or order of a mustice, 


Criminal Code, Part XV, sec. 749. ae te 

Special— ee 
M4 Local Master of the Supreme Court. a 
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ON > RE JUDGRS SALARIES 79 
be ee tt Meat Orrawa, April 23, 1928. 
.ISDICTION OF THE SUPREME COURT OF NEW BRUNSWICK 
ture Act, N.B. | , 


3. The Supreme Court of New Brunswick as constituted before this Act 
of Common Law and Equity and possessing original and appellate juris- 
in civil and criminal cases, shall continue under the aforesaid name to 
jute one Supreme Court of Judicature for New Brunswick. 


ture Act, Amended. 


) The said Court shall hereafter consist of three divisions, namely :— 
1) An Appeal Division (hereinafter referred to as the Court of Appeal) 
_ with original and appellate jurisdiction; | 
) A Chancery Division with original jurisdiction in civil maters and with 
such appellate jurisdiction to the single judges thereof, as is now or 
may hereafter be given to such single Judges; 
) A King’s Bench Division with original jurisdiction in civil and crim- 
inal matters and with such appellate jurisdiction to the single Judges 
thereof as is now or may hereafter be given to such single Judges; . 
d) The Court of Appeal shall consist of the Chief Justice of New Brurts- 
wick and two of the Judges; 
The Chancery Division shall consist of three Judges, and the Judges of 
_ the Court of Appeal shall be the Judges of the Chancery Division; 
) The King’s Bench Division shall consist of a Chief Justice and three 
other Judges. 
1913, c. 23. 


_8. There shall be assigned to the Chancery Division subject to the Rules 
urt and orders of transfer to be made under the authority of this Act:— 


1) All causes and matters pending in equity at the commencement of this 


2) All causes and matters to be commenced after the commencement of 
\ct, under any Statute by which exclusive jurisdiction, in respect to such 
or matters, has been given to the Supreme Court in Equity or to the Judge 
uity. 
3) All causes and matters for any of the following purposes:— 
Phe administration of the estates of deceased persons; 7 

he dissolution of partnerships or the taking of partnership accounts; 
[he redemption or foreclosure of mortgages; 
[he raising of portions or other charges on land; 
[he sale and distribution of the proceeds of property, subject to any lien or 


ion) + 
The execution of trusts, charitable or private, and the appointment and 
arge of trustees; | 
Che rectification, or setting aside or cancellation of deeds or other written 
iments; * 

The specific performance of contracts between vendors and purchasers of 
sstate, including contracts for leases; 

[he partition or sale of real estate; 
The wardship and adoption of infants and the care and sale of infants’ 
oS 5 | 

[The admeasurement of dower; 

Lunacy, and the care and sale of estates of lunatics; 

Tstates of habitual drunkards. 


ta 
. 
“ 


§S. 9. There shall be assigned eahiee as sforessi) we the King’s 
Division of the said Court:— 


(1) All causes and matters, civil and criminal, eae | in Nehe iH F 
Court, on the Common law side thereof, at the commencement of this Ac] 
(2) All causes and matters, civil and criminal, which would have | 
within the exclusive cognizance of the Supreme ‘Court in. the exercise | 
original common law jurisdiction, if this Act had not passed. Every w| 
summons or other document by which any of the above causes or matters} 
be commenced, shall be marked by the party issuing or taking out the same] 
the words ‘“ King’ s Bench Division,” and every es cause or matter shi , 
thereby assigned to such Division. — 1b | 


S. 16. The court shall have jurisdiction to: entertain an ee al 
instance of either the Attorney-General for the Dominion, or the Atto} 
General of this province for a declaration as to the validity of any statu | 
any provision in any statute of this legislature, though no further relief s|| 
be prayed or sought; and the action shall be deemed sufficiently constitut 
the two officers aforesaid are parties thereto. A judgment i in the Bean shi] | 
appealable like other judgments of the said court. 


The King’s Bench Division exercises jurisdiction in Bankra 
Rov Ros ©, Calg. 152. | 


a. 


5] 


_ OTTAWA, oe 28: 1928 


ee COUNTY COURTS OF NEW BRUNSWICK | 


(oa 


Original— : ( ; 
(a) All personal actions of debt, covenant, and assumpsit, when the. 
or damages do not exceed the sum of four hundred dollars. 
(6) All actions of tort, when the damages claimed do not exceed two 
dred dollars. ae 
(c) County Court Judges’ Orininal Court. | : , Oey 
1921 (N.B.), 6. 3, 3. 90. Sep mari: | 
(d) Summary trial of certain indictable offences. ea 
Criminal Code Part XVI. 
(e) Trial of Juvenile Offenders for indictable sffenbest ‘| he ‘| 
Criminal Code Part XVII. K Tae Cam 
(f) Speedy trial of indictable offences. “3 
Criminal Code Part XVIII. 
(9) Mechanics’ Lien Actions. 
S.N.B., c: 147. Hee 
(h) Expropriation proceedings by Railway Company. 
BRS O61 70.8210. 


Ss ee se 


hes 


Appellate— ; 


(a4) From conviction or order of an Inferior Court. 
OS IN Be 122" s0.6) 
(6) From conviction or order of a Justice. | 
Criminal Code Part XV, s. 749, 3 | 
(c) Under various provincial statutes. othe 
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i a er ae epEBEcr 7 
1DICTION OF COURT OF KING'S BENCH, SITTING IN APPEAL 


pe Court of King’s Bench, sitting in appeal, and the judges thereof have 
ellate civil jurisdiction throughout the province over all causes, matters 
igs appealed from all courts and jurisdictions wherefrom an appeal by 
i's, unless such appeal is expressly directed to be to some other court. 
inless otherwise provided by statute, an appeal lies to the Court of 
| Bench, sitting in appeal, from any final judgment rendered by the 
or Court except: Wits 

1 In matters of certiorari; 

In matters concerning municipal corporations or offices. 

# In matters in which the sum claimed or value of the thing demanded 
4 than five hundred dollars; . 

/An appeal also lies to the Court of King’s Bench, sitting in appeal,. 
inal judgments of the Superior Court and Circuit Court in the following 


li) When the demand, being for less than two hundred dollars in Circuit 
} Court cases, and less than five hundred dollars in Superior Court 
j cases, relates to fees of office, duties, rents, revenues or sums of money 
| payable to His Majesty; 
)) When the demand, being for less than two hundred dollars in Circuit 
Court cases, and less than five hundred dollars in Superior Court cases, 
relates to titles, to lands or tenements, annual rents or other matters 
in which the rights in future of the parties may be affected. 
3) In all actions in recognition of hypothecs. 
| An appeal also lies from interlocutory judgments in matters susceptible 
peal in the following cases:— 
a) When they in part decide the issues; i 
b) When they order the doing of anything which cannot be remedied by 
the final judgment; 
c) When they unnecessarily delay the trial of the suit. 


JURISDICTION OF THE SUPERIOR COURT 
AND OF THE JUDGES THEREOF 


‘he Superior Court has jurisdiction in all cases where the amount involved 
}0 or above—this concurrently with the Circuit Court in cases between 

and $200. | | 
“he judges of the Superior Court are called upon to preside the Court of 
3 Bench criminal jurisdiction. | Sa | 
“he Superior Court has original jurisdiction by means of evocation In all 
and actions instituted in the Circuit Court sitting elsewhere than at the 
place of a district, in any of the matters enumerated in paragraph 2 of 


e 43. 

The Superior Cou 
its and actions ins 
a) Fees of office; ae 
‘b) Duties, rents, revenues or sums of money payable to His Majesty; 


c) Titles to lands or tenements; ni : 
‘d) Annual rents.or other matters by which rights in future may be affected. 


(C.C.P., 1058. —10-Géo. V., c. 79, s.1.) 


rt has also original jurisdiction by means of evocation in 
tituted in the Circuit Court of the district, relating to,— 


Be 2 


82: 


control of the Superior 
_ form as by law provided 


/ 
. 


 Ofrawa, April 21, 19] 
MEMORANDUM FOR DEPUTY MINISTER OF JUSTICE | 


With reference to your memo. of the 
ing the jurisdiction of the Circuit Cou 
Bench Judges, I beg to report as follows: — 


20th instant, asking for statement 
rt, Superior Court and Court of | 


‘Crrcurr Courr 


The Judges of the Circuit Court have jurisdiction— 

1. In all cases of personal nature under $100; | 

2. In all matters in connection with recourses against judgments of Ti 
Courts: Commissioner’s Court, Justices of the Peace, Recorder, Harbour | 
missioners, by means of certiorari; I 

3. In all suits for school taxes or school fees and all suits concerning ¢} 


ments for the building and repairing of churches, parsonages and churcl} 
whatever may be the amount of such suits; “4% | 
4. In appeals against, decisions of commissioners or school trustees (a) 
R.8.Q. 1909; | | 
The said article 
as follows:— 


An appeal or recourse lies to the Circuit Court or 
Court: . ne 
When the school commissioners or trustees have: — a | 
(a) Selected a school site or decided u 

(6) Established a new district; _ 
(c) Altered the limits of 4 district already existing; 


(d) United or separated two or more districts : 


(e) Levied a special tax in virtue of the provisions of Section 2t 


(f) Refused to perform, any of the duties which they may or sl 
perform in virtue of Sections 88, 93, 237, 264, 265, 266 H 


5. In contestations of procés-verbaux, rolls, resolutions 
ordinances; 


2981 is now Section 508 of C. 133, R.8.Q. 1925, which 


to the Magist 
) ae, 


pon rebuilding a school; 


or other muni 
6. In contestations of municipal by-laws; Ti | 
7. In appeals concerning valuation’rolls under the Cities 
8. In contestations of tmaunicipal elections; 


9. In contestations of elections of commissioners or school trustees; j 
10. In appeals in matters of electoral lists. | 


and Towns’ A¢ 


The above observations apply to the Circuit Court sitting in the distri 
Montreal exclusively. In all other districts the Circuit Court is presided 
J ere, se Superior Court and the jurisdiction of the Court applies to amo 
under . | | Mire REE 
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RE JUDGES’ SALARIES 33 
a IGN kes Orrawa, April 23, 1928. 
| JURISDICTION OF THE COURT OF APPEAL, MANITOBA 
t of Appeal Act, R.S.M> c. 43. 3 


fbe ex-officio judges of the Court of King’s Bench and may, in addition to 


jiminal cases in the Court of King’s Bench to be tried before a judge with 
ly, and over any trials at bar, and over the trials of any election petitions, 
jany of them may also hold sittings of the County Court Judge’s Criminal 
jt for the trial of criminal matters and proceedings to be heard, tried and 
psed of by a single judge without a jury, and for all-purposes shall have 
jhe powers, rights, privileges and immunities of a judge of the Court of 
iS Bench. | | 

5. 6. The Court of Appeal shall be vested with and shall exercise all the 
is, powers and duties which immediately prior to the twenty-third day of 
|, 1906, were held, exercised and enjoyed, under and by virtue of “The 
’s Bench Act,” or any other statute of this Province or of the Dominion of 
da, by the Court of King’s Bench sitting in bane and as a court of appeal 
| the judgment, decision, order or decree of a single judge, or verdict of a 
or of a Surrogate Court judge or of a County Court Judge, or verdict of a 
ity Court jury. . 
|(2) All applications for new trials and all appeals of the nature of those 
ih, before the said twenty-third day of July, 1906, were heard and disposed 
ly or before the Court of King’s Bench sitting in banc shall be brought before 
iheard and) disposed of by the Court of Appeal, and the Court of King’s 
*h shall not have or exercise any appellate jurisdiction. 

(3) Nothing in this section shall be construed so as to take away the 
diction of the said’ Court of King’s Bench to sit in bane for the hearing and 
osition of any matters other than appeals or applications for new trials 
+h may come or be brought before it. 

S. 7. The court shall hear and determine all applications for new trials, 
yuestions or issues of law, all questions or points reserved for the opinion 
ae court, all appeals or motions in the nature of appeals, all petitions, and 
ther motions, matters or things whatsoever which shall be lawfully brought 
re it according to the laws and practice in England as the same existed and 
don the fifteenth day of July, 1870, when not specially changed, altered or 
rided for by the laws of the Province of Manitoba, or of the Dominion of 
ada, or by this Act, or by the rules of court enacted herewith, or that shall 
after be made hereunder. | 


Orrawa, April 23, 1928. 
JRISDICTION OF THE COURT OF KING’S BENCH, MANITOBA 


rt of King’s Bench Act, R.S.M. c. 46. 


S 10. The court is and shall continue to be a court of record of original 
sdiction, and shall possess and exercise all such powers and authorities as by 
laws of England are incident to a superior court of record of civil and 
tinal jurisdiction in all matters civil and criminal whatsoever, and shall 
e, use, enjoy and exercise all the rights, incidents and privileges of said 
+s as fully to all intents and purposes as the same were, on the fifteenth 
of July in the yéar 1870, possessed, used, exercised and enjoyed by any 


aS. 5. The chief justice of Manitoba and the other judges of Appeal shall 


| duties as judges of the Court of Appeal, preside over any trials of civil © 


4 


ee Mae en PECIAL COMMITTEE 


of Her Majesty’s superior courts of common law at Westminster, or by 
Court of Chaneery at Lincoln’s Inn, or by the Court of Probate, or by any ¢ 
court in Englarid having cognizance of property and civil rights, and of er 
and offences. | eas | Ce Va eon sO eae 
S. 18. For the purpose of removing doubts and ambiguity, it is decl 
and enacted that the court shall have the like jurisdiction and (powers ay 
the laws of England were, on the fifteenth day of July in the year 1? 
possessed and exercised lby the Court of Chancery in England in respec 
the matters hereinafter enumerated or referred to, that is to BAY fe 
_ (a) fraud, mistake and accident; On occas : a 
(b) in all matters relating to trusts, executors and administrators, 
partnerships and accounts, mortgages and awards, or to infants, id 
or lunatics and their estates; 5 ar iet Pa 
(c) the staying of waste; : Gea acta AE 
(d) the compelling of the specific performance of agreements and | 
tracts; . \ | GigE Tey 
(e) the compelling of the discovery of concealed papers or evidence 
such as may be wrongfully withheld from the party ‘claiming 
benefit of the same; Se aera ta 
(f) the preventing of multiplicity of actions or suits ; Me ; 
(g) the decreeing of the issue of letters patent from the Crown to ri 
claimants; ; eck 
(i) the decreeing of the repeal and of the making void of letters pat 
issued erroneously, or by mistake, or improvidently, or through f 
(2) the administration of justice in all cases in which there exists no 
quate remedy at law; ae ee, 
(7) the granting of injunctions ‘to stay waste in a proper case, notwi 
standing that the party in possession claims by an adverse legal ti 


8. 14. The court shall have power to relieve against forfeiture for bre; 

‘of a covenant or condition in any lease to insure against loss or damage || 

fire, where no loss or damage by fire has happened, and the breach has in 

opinion of the court been committed through accident or mistake or othe 

without fraud or gross negligence, and there is an insurance on foot at the 

of the application to the court in conformity with the covenant to in 
upon such terms as to the court may seem fit. lena 


S. 17. The court shall have jurisdiction to grant alimony to any wife wh 
would be entitled to alimony by the law of England, or to any wife who w 
be entitled by the law of England to a divorce, and to alimony as (inci 
thereto, or to any wife whose husband lives separate from her without a 
sufficient cause and under circumstances which would entitle her by the la 
of England to a decree for the restitution of- conjugal rights; and alimor | 
when granted, shall continue until the further order of the court. a. 


8. 18. The court shall have jurisdiction to entertain an action for crimit 
conversation. The law applicable to such actions shall be as the same was 
England prior to the abolition of such action in England; and the practié 
shall be the same as in other actions in the court, so far as it is applicabl 


S. 19. An order of judgment for alimony may be registered in any registh, 
office or land titles office in Manitoba, and the registration shall, so long as tht 
order or judgment registered remains in force, bind the estate and interest | 
every description which the defendant has in any lands in the registrati 
division or land titles district where the registration is made, and operate 

on in the same manner, and with the same effect, as the registration 
charge by the defendant of a life annuity on his lands...) ))224y 


wr 


? z y i! bia, 
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_ 21. The court shall have the same jurisdiction as the Court of Chan- 
iad in England, on the fifteenth day of July in the year 1870, in regard 
es and sales of settled estates, and in regard to enabling *infants, with 
oprobation of the court, to make binding settlements of their real and 
yal estate. on marriage, and in regard to questions submitted for the 
n of the court in the form of special cases on the part of such persons as 
ry themselves, their committees or guardians, or otherwise, concur therein. 
. Fhe examination of a married woman apart from her husband as to her 
edge of the nature and facts of an application for the sale or leasing of 
ttled estate, or as to her consent thereto, shall in no case be necessary, 
expressly directed by the court or a judge. 

) Infants and persons of unsound mind (not so found), for whom there 
committee, required to be served with notice of any application to the 
may be served by delivery to the official guardian ad litem of a copy 
petition or other proceeding required to be served; and from the time 
h service the said official guardian shall be the guardian ad litem of 
fant or person of unsound mind, unless and until the court or judge 
ise orders; and the said official guardian or any other guardian appointed 
e court for the infant or person of unsound mind shall take all such pro- 
igs as he may think necessary for the protection of the interests of the 
b or person of unsound mind in the proceeding in which he is so appointed 
ian. 

4) In case there be more than one infant or person of unsound mind 
so found), for whom service is made on the official guardian ad litem, 
opy only of the petition or other proceeding need be so served, but the 
of each person on whose behalf the official guardian is served is to be 
1 on the copy served. 

5) Money realized from the sale or leasing of any settled estate, or any 
st therein, shall be paid, applied or invested as the court or a judge shall 


3. 22. The court shall have jurisdiction to try the validity of last wills and 


ate of the will has been granted or not, and to pronounce such wills and 
ments to be void for fraud and undue influence or otherwise, in the same 


er and to the same extent as the court has jurisdiction to try the validity 


eds and other instruments. 

3. 23. The court shall also have jurisdiction— 

(a) ‘in matters testamentary, as provided by “ The Surrogate Courts Act”; 

(b) in respect of lunatics and infants and their property and estates, as 
provided by “ The Infants Act” and “The Lunacy Act”; | 

(c) in respect of partitions and sale of real estate as provided in “ The 
Partition Act,” and otherwise as provided by any statute of the Prov- 
ince of Manitoba, or by the law of England as the same stood upon 
the fifteenth day of July in the year 1870. 

Jurisdiction in Bankruptcy, R.S.C. c.170, s.152. 


Orrawa, April 23, 1928. 


COUNTY COURTS, MANITOBA 
mal— 
(a) All personal actions of tort when the damages claimed do not exceed 
eight hundred dollars; 
(b) Actions of replevin when the value of the goods to be replevied does 
not exceed eight hundred dollars. et 


/ 2 RE JUDGES’ SALARIES a 


ents, whether the same refer to real or personal estate, and whether | 


BO oe ea on SPECIAL COMMITTEE — 


{c) All actions for dee, or equitable Sanne ane Neate ple debt, ac 
POE breach of contract, or covenant or money demand, whether paya 
in money or otherwise, when the amount or balance payable does 
exceed eight hundred dollars.~ : 
~RAS.M. 6.44, 8.57; 1924, ¢.11, 32. 
(d) SI i trial of certain indictable agtnaee 
4 Criminal Code, Part XVI. ~ 
(é) Trial of Juvenile Offenders for indictable offences. 
Criminal Code, Part XVII. 
(f) Speedy trial of certain indictable offences. : oi 
. Griminal Code, Part XV Le | 
(g) Trial of certain offences in the County Court Judges’ Criminal Co 
R.S.M., ¢.45. : 
(h) Senior County Court judge ex officio judge of Surrogate Court. 
R.S.M., 0.47, 8.8. 
(4) Liens to be realized in County Court under Mechanics Lien Act. 
Bo. C1250 8.27. 
(jg) Expropriation proceedings by ee Company. 
R.8.C. (1927), ¢.170, 5.219. 


Appellate—. 


(a) From conviction or order of Justice or Police Magistrate i in charge lai 
under provincial statute. 
R.S.M., ¢.189. 
(6) From conviction or order of a Justice. 
Criminal Code, Part XV, s.749. , | 
(c) From conviction or order of a Justiceunder Municipal Act. 
R.S.M., ¢.133, s.741. Cae : 
Special— 
Local Master of ate King’s Bench. 
R.S.M., ¢.46, s.70. 


COURT OF APPEAL, SASKATCHEWAN 


(a) All jurisdiction civil a criminal possessed’ by judges Be any Courd ti y 

Saskatchewan under any statute of Canada or the Province. mee 

(6) Power to hear alll appeals given by law from Court of King’s Bench ol ; 

any Court of inferior jurisdiction. 

(c) Power to deal with any matters which could properly be brought before 

any divisional court of the High Court of Justice in Hnaland. on 

January Ist, 1898. 

RS.S., Cap. 38, secs. 3, 5, 6. : 

(d) Appeals from final ‘order or judgment of District Court. 
R.S.8., Cap. 40, sec. 56. 

(e) Appeals in ‘actions by or against Judge of District Court. 

R.8.8., Cap. 40, sec. 12. ee | 

(f) Constitutional questions on reference. ee | 

R.S.S8., Cap. 49, secs. 2 and 3. AM , | | 

(g) Appeals under Bankruptcy Act. | hse 

D.C. Cap. T1seci 152. ; 

(h) Appeals from conviction on. indictment. 
Criminal Code, Part XL secs. 1012-3. 
(2) Appeal from awards under Railway Act. 

S8.C., Cap. 170, sec. 232. . : ‘a 

(7) Appeal from awards under Saskatchewan Railway ve eC 

; R.S.8., Cap. 79, sec. 114. ) et. . 


eee ha’ 2 Be 4 


ain case ets ee of Re 
‘ap. 86, sec. 442. vision under Cities Act. 


1 echanics hens cotton 


Mt os conan on election tition. 
S., Cap. 5, sec. 28. i 


Oy criminal trials in peeiiay districts and Hone election 
Ss 


rt of original civil and criminal jurisdiction with all jurisdiction 
before me the Supreme Court of Baskatchew an and that exercis- 


Assize, Gyan and Terminer and gaol delivery. 
i) Any of the judges of the above courts sitting in Court or Cham- 
bers or elsewhere acting as judge in pursuance of any statute, law 
or custom: with all powers given to any such court or judges or 
judge by any statute: and all ministerial powers, duties and 
authorities incident to any and every part of the jurisdiction so 
conferred. 
Under eR oy jurisdiction of the Lord Chancellor represent- 


ale aa 39, sec. 22. 

entertain action for criminal conversation. 
RSS., Cap. 39, sec. 23. 

eedy trial of indictable offences. 

Criminal Code, Part XVIII. 

ere persona designata. 

RSS., Cap. 48, sec. 2. 

_ actions transferred from District Court. 
RSS., Cap. 40, secs. 33, 39, 40, 42. 

tion by or against Judge of District Court. 
— RSS., Cap. 40, sec. 12. 

‘etitions of Right. q 
- RSS., Cap. 50, secs, 2, 3, 14. 

chment. of debts. 

RSS., Cap. 59, secs. 2, 8. 

oceedings under Land Titles Act 

RSS., Cap. 67, secs. 2, 107, 152. 
ixpropriation under Saskatchewan Railway Act. 
~ RSS., Cap. 79, secs. 105, 115. 

sr Bankruptcy Act. 

ae e Cap. 11, sec. 152. 


oA a 


me (m) Canada leodivae | het, ; a. | ane es 
: (n) Elec ction petitions. ay DCR cg as TOS 
Aine : ees 


y 


(c) Appeal from awards under Canada Railway Act. 


Original— 


Appellate—. Lay is 


R.8.C., Cap. 170, see. 2 (0), Kae PN Vee 


ex 


RSS., Cap. 5. pees. 2. 2040 ae 3 es oe ie 
(a) Interlocutory aire or ee ‘of Distr Court. 
Ro RB y' Cap. 30, sec. O60 | : . 
-(b) Stated case. | , 
Criminal Code, Patt XV, secs. 705, Bly ‘ew 
R.S.8., Cap. 64, sec. 8. eyecie 


Ne Cap. 170, sec. 232. 


“DISTRICT "COURT, SASKATCHEWAN 


(a) Al l pereonal actions in contract or tort up. to $500. 


oatenne or eas sance in bonnettion: Le ND in “court 
amount pases oe not exceed $900. 


$500. 
(d) Action of debt where balance he set off does not exceed $500. 
R.S.8., Cap. 40, secs. 27-8. 
(e) Trial of certain offences in the District Court Judge’s Criminal C 
R.8.8., Cap. 40, sec, 57 my 
({) Summary trial of certain indictable offences. 
Criminal Code, Part XVLoi 7 ‘ ‘ 
(g) Trial of juvenile offenders for indictable offences. 
-. Criminal Code, Part XVIT. | 
(h) Speedy trial of indictable offences. ae 
Criminal Code, Part XVIII. ~ 
(2) Where persona designata. 
Ho RSS) Cap! 48," sec. 2. 
(j) ee of small debts, i.e., claims for debt not exceeding $100, 
R:8.8,, Cap. 60; secs, 2 and 31 
(k) Mechanics lien actions irrespective of amount, 
RS.8., Cap. 206, sec. 30. . 
(1) Expropriation proceedings by Railway Company. 
RS.C., Cap. ne sec. 217. 


(a) From conviction or order of Tustiee or Police Masierenee: in charge la 
under provincial statute. 
R.8.8., Cap. 40, sec. 50. 
(6) From conviction or order of Justice. 
Criminal Code, Part XV, sec. 749. 
(c) Recovery of small debts—-from judgment of a Justice, 
R.S.8. Cap. 60, sec. 37. bial 
(d) From decision, omission, neglect or refusal by the eg in n resp 
of an appeal under the Towns Act. | | 
RS5., Cap 87, sec. 419. Bie a 
(e) From decision, omission, neglect or refusal of Court of Revision un 
Villages Act. . BM ae 
~ RSS., Cap. 88, sec. 253. | Nails 
(f) From decision of Court of Revision under Rural Municipality 
RSS. , Cap. 89, sec. 260. 


} 


0) ph 6 : eee eer, ne AG Bet hos 6 og Ad 
. ee as sci Hes Sh 

| Master of the King's Bench, 

S:, Cap. 39; sec. 44,00 
Referee, a NE A LES 
Jap. 39, sec. 46. | 
r and Justice of the Peace for the Province and Police 


or, . 
Way 4 
y 
’ 


trate within Judicial District, 
Cap. 40, see. 11. ° 7 
tion of Tax Returns. | 


} ., Cap, 90, sec. 19. 


diction of Supreme Court of Northwest Territories en banc 
to the Court’s formation. ue 
wer to hear all appeals given by law from any Judge of the Supreme 
r any court of inferior jurisdiction, 
> deal with any matter which might lawfully be brought before 
| prune Court of the High Court of Justice or Court of Appeal 
giana, | 
R.S.A., Cap. 72, sec. 29. 


yeals from conviction on indictment. 

| Criminal Code, Part XIX, secs. 1012-3, 2. 

) Appeal from awards under Railway Act. 

.C., Cap. 170, sec. 232. 

-from awards under Alberta Railway Act. 

.A., Cap. 48, sec. 119. 

n Mechanics liens actions. - 

.A., Cap. 182, sec. 23. : 

seals from decisions on election petitions. 
t.5.A., Cap. 5, sec. 27. : 

S.A., Cap. 117, sec. 40. 


f of original and criminal jurisdiction with all the jurisdiction 
eld by the Supreme Court of the Northwest Territories within 
ovince and that exercisable before July 15, 1870, by:— 
the High Court of Chancery as a Common Law Court as well as 
Court of Equity, including the jurisdiction of the Master of the 
olls. | 
i) Court of Queen’s Bench. 
ii) Court of Common Pleas. 

Court of Exchequer. 
urt of Probate. 
ize, Oyer and Terminer and gaol delivery. 
le 


% 


as 


90 


wii) ) Ans, ” the hides of the above poured sitting & in. one or Cha 
or elsewhere acting as judge in pursuance of any statute, la 
custom: with all powers given to any such court or judges or judg 
by any statute: And all ministerial powers, duties and authoriti 
_ incident to any and every part of the jurieticulen so conferred. 
R.8.A., Cap. 72, secs. 3, 13, 14. , 4 
(b) To grant alimony. 
RS.A., Cap. 72, sec. 21, r 
(c) To entertain action for criminal conversation. 
RSS.A., Cap. 72, sec. 23. | . eae 
(d) Speedy trial of indictable afenves. rule - 
Criminal Code, Part XVIII. ee : 4 
(e) Civil actions transferred from District Court. | 
R.8.A., Cap. 73, sec. 30. x i 
(f) Petitions of Right. , ae 
. RS.A., Cap. 94, sec. 3. 
(g) Proceedings under Land Titles Act. j 
R.S.A., Cap. 1388, secs. 2, 37. 
(h) Expropriation proceedings under Alberta Raley Act. 
R.S.A., Cap. 48, sees. 2, 110, 120. K 
(2) Bankruptcy Act. i 
R.8.C.,| Cap. 11, sec. 152. 
(j) Canada Railway Act. ves 
5.C., Cap. 170, sec. 2 (7), 239. 
(k) Election petitions. | 
A., Cap. 5, sec. 20. 
(1) Mechanics liens actions. 
R.S.A., Cap. 182, secs. 2, 21. 
(m) Constitutional questions reference. 
R.S.A., Cap. 89, sec. 3. 
Appellate— 
(a) Stated case. 
~ Criminal Code, Part XV, secs. 705, 761. 
(b) Appeal from awards under Canada Railway Act. 
R.8.C., Cap. 170, sec. 232. 
DISTRICT COURT, ALBERTA 
Original— 


SPECIAL COMMITTEE Pe aia Vee 


(a) All claims whatsoever up to $600. 
R.S.Ay, Cap. 73, sec. 24. 
(b) All claims by consent of parties. 
R.S.A., Cap. 73, sec. 29. 
(c) Actions transferred from Supreme Court. © 
R.S.A., Cap. 73, sec. 33. 
(d) Probate— 
R.S.A., Cap. 73, sec. 48. 
(e) Guardianship of infants. 
R.S.A., Cap. 73, sec. 44. 
(f) Certain powers as local judge of Surrente Court. 
R.S.A., Cap. 78, sec. 45. a 
(9) Trial of certain offences in the District Géurt Judge’s ‘Criminal Court. 
R.8.A., Cap. 73, sec. 53..- ve oa 
(h) Summary trials of certain peaaeatle offences. Bt ec ces 
Criminal Code, Part XVI. | 


4 


« bal bs 4 y, ~ 
oe ap hee 


Pai 


lers { a indictable offences. . 
, Part XVII. iy 


: of indictable offences. | oe 
nal Code, Part XVII. 
s lien pein ; 

| 182, Secs. 2-21. 


Et Bitcoal elections. 
ey 117, secs. 2-18. 


a Cap. 109, sec. 124. 
irt of Revision decision in Municipal districts. 
, Cap. 110, sec, 258. | 


he 


r Cait of record with full firiediction’ conferrable by te 
1 legislature. 
ection and powers held prior to April 25th, 1907 by Suir 


t iting as a Full Court. 
als from judgment decree or order of a Supreme Court Judge final 
utory. ; 
from County Court under County Court Act. 
ppeals from Supreme Court Judge on constitutional questions referred. 
| eals from decision of Supreme or County Court Judge in matter of 


) s of Tay Ww arising in appeal under Summary Convictions Act, 
u oe corpus. 
rigi nal jurisdiction necessary or incidental to hearing and determin- 
1 of any appeal. 
—  RS.BC., Cap. 52, secs. 6-7. 
~ RSB.C., Cap. 53, sec. 116. : 
peals ‘under Bankruptcy Act. 
~ RS.C., Cap. 11, sec. 152. 
“from conviction on indictment. 
noe Code, Part XIX, secs. 1012-3. 


mn 


ee pay ate 


roa on x 


.< *, ase! 
‘ * 
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(j) Appeals from awards under Railway ACh ee oo ee 
RSC; Cap. 170, see, 2825 eee & DROSS TU Se ONS oe ae 
(k) Appeals from awards under British Columbi Railway Act. — Se 
R.S.B.C., Cap. 218, sec. 68.- a ae 
(1) Appeals in-Mechanics Liens actions. ; ee ae 
7 BS-B.C., Cap: 156, "see, Bo. cht ae ae 
(m) Appeals in election petitions.: 
R.S8.B.C., Cap. 76, sec. 222. 
" SUPREME COURT, BRITISH: COLUMBIA 
Original— an es oe 
(a) Court of original jurisdiction with complete cognizance of all p 
whatsoever with jurisdiction in all cases civil as well as criminal ar 
within the Province. : ae: 
R.S.B.C., Cap. 51, sec. 9. 
(b) In lunacy. oe 
, RibiB.C Can. 51, sect3) 0 
(c) Speedy trial of indictable offences. 
Criminal Code, Part XVIII. . | 
(d) Civil actions transferred from County Court. 
R.8.B.C., Cap. 53, sec. 72. 
(¢) Removal or prohibition of County Court actions. 
R.8.B.C., Cap. 53, secs. 125-6. : 
(f) Petitions of Right. =~ 
R.8.B.C., Cap. 63, sec. 3. 
(g) Attachment of debts. 
RS. B.C Gap. 17) see -3) 
(h) Expropriation under British Columbia Railway Act. 
_RS.B.C., Cap. 218, sec. 55. 
(2) Under Bankruptcy Act. < 
R.S:G., Cap.11, sec. 152. : 
(7) Canada Railway Act. | 
—s BSC. Cap. 170,- sec; 232. 
(k) Administration of estates, 
R.8.B.C., Cap. 5, sec. 5. 
(1) Powers under Arbitration Act. 
R-S.B.C.,. Cap. 13. 
(m) Provincial election petitions. ~ 
R.S.B.C., Cap. 76, sec. 210. 
Appellate— —- 


(a) Appeals from Court of Revision, Municipal elections. 
R.S.B.C., Cap. 75, sec. 18. 
(6) Stated case. \ 
. Criminal Code, Part XV, secs. 105, 761, 
R.S.B.C., Cap. 245, sec. 89. 
(c) Appeals from awards under Canada Railway Act. 
R.S:C., Cap. 170, sec. 232. a" 


j COUNTY COURT, BRITISH COLUMBIA 
Original— : : ie 
(a) As full jurisdiction within its field as the Supreme Court. — i s 
(1) All personal actions up to $1,000. Tow 3 og 

(ii) aie eae, action where balance after set off does not exceed 


i 3 


ses not over - $2, 500. 
cone now over $1, 000. ma 


boi in ‘respect of property or claims not over 


t 


ting r receivers and granting injunctions. 

r Mineral and Placer Mining Acts. 

ry of tenements. — 

, Cap. 58, secs. 22-50. 

tain offences i in County Court Judges Criminal Court. 
.. Cap. 53, sec. 181. . 

Lot indictable offences, -— 

fai Code, Pari: XVII. * 


1C., Cap. 156, sec. 23.- 

t lon by railway company. 
., Cap. 218, secs: 2, 55. 
; Cap. 170, sec. 217. 


AoW Cap. 75, secs. 18, 91. 
nt of debts. | 
c. Pe 17, secs. 2, 3. 


a ‘ of ‘Supreme Court. 
.B.C., Cap. 51, sec. 18. 
ies ate 
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/ ADDENDA-No. 3 


Orrawa, April 25, 1 ) 


1713/28. 


Sir,—I beg to enclose herewith the data regarding the joer 0 
- Ontario courts, referred to in my letter to you of this date, picks ptt 
— been completed. : = 


; Yours truly, ee ae ne 
¢e ENC.” = W. STUART EDWARDS 


Water Topp, eg Wi 
Chief ‘Clerk, Committees and Private Bills Branch, ES oe Pere 
House of Commons, Ottawa. : 
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ADDENDA No. 3A 


eae Mare Nore Gola Orrawa, April 23, 1928. 


s Act, R.S.O. 1927, Chap. 91, page 963;— 

he county and district courts shall have jurisdiction in,— 
actions arising out of contract, expressed or implied, where the 
sun claimed does not exceed $800; 
personal actions, except actions for criminal conversation and 
ns for libel, where the sum claimed does not exceed $500, 
ss the title to the land is in question, and in that case also 
e the value of the land does not exceed $500, and the sum 
ned does not. exceed that amount; . 
ns for the obstruction of or interference with a right of 
or other easement where the sum claimed does not exceed 
, unless the title to the right or easement is in question, 
nd in that case also where the value of the land over which the 
right or easement is claimed does not exceed that amount; 


tions for the recovery of property, real or personal, including 


property does not exceed $500; ~ 3 
ns for the enforcement by foreclosure or sale or for the 
mption of mortgages, charges or liens, with or without a 


claimed to be due does not exceed $500. 
ership actions where the joint stock or capital value of 
ee > partnership does not exceed in amount or value $2,000; 
(h) actions by legatees under a will for the recovery or delivery 
-.of money or property bequeathed to them where the legacy 
does not exceed in value or amount $500, and the estate of the 
testator does not exceed in value $2,000; 
all other actions for equitable relief where the subject matter 
involved does not exceed in value or amount $500; and 
actions and contestations for the determination of the right 
of creditors to rank upon ‘nsolvent estates where the claim of 
the creditor does not exceed $500. RS.O. 1914, ¢. 59, s. 22 (1).” 


licature Act, R.S.O. 1927, Chap. 88:— 

‘The Supreme Court shall be continued as a superior court 
aving civil and criminal jurisdiction, and it shall have all 
tion, power and authority which on the 31st day of December, 


Court of Justice or by a Divisional Court of that Court, and 
sdiction, power and authority shall be exercised in the name of 
me Court.” 

dicature Act, R.S.O. 1897, Chap. 51 (pp. 561 and 565) :— 

Soc. 96.-'The High Court shall be a Superior Court of Record 
rig - jurisdiction, and shall, subject as in this Act mentioned, 
ll such powers and authorities, as by the law of England, are 


to a Superior Court of civil and eriml dic 
ave use and exercise all the rights, incidents and privileges of a 


aa 


actions of replevin and actions of detinue where the value of 


, im for delivery of possession or payment or both, where the - 


vested in or might be exercised by the Court of Appeal or by | 


| jurisdiction; and_ 


ion 


— 


96 ys SPECIAL COMMITTER 


Court of Record, and all other rights, incidents and privileges a 
~ to all intents and purposes as the same were on the 5th day of Dec 
1859, used, exercised and enjoyed by any of Her Majesty’s § 
Courts of Common Law at Westminster in England, and 
and shall hold plea in all and all manner of actions and causes.a 
criminal as civil, and may and shall proceed in such actions and 
by such process and course as are provided by law, and as shal 
~ with justice and despatch to determine the same; and may and sha 
and determine all issues of, law and may and shall also hear and (w 
or without a jury, as provided by law) determine all issues of fact tk 
may be joined in any such action or cause, and judgment thereon 
and execution thereof award in as full and ample a manner as m 
at the said date, be done in Her Majesty’s Courts of Queen’s Ben 
Common Bench, or, in matters which regard the Queen’s rever 
(including the condemnation of contraband or smuggled goods), by 


Court of Exchequer in England. 58 V. ec. 12) 8.-21; 


Sec. 41. The High Court shall have, generally, all the jurisdic 
which, prior to the 22nd day of August, 1881, was vested in, or cap 
of being exercised by, the Court of Queen’s Bench, Court. of Chane 
Court of Common Pleas, and Courts of Assize, Oyer and Term 
and Gaol Delivery (whether created by Commission-or otherwise) 
the High Court shall be deemed to be and shall be a continuatio: 
the said Courts respectively (subject to the- provisions of this — 
va the said name of “The High Court of Justice for Ontario.’ 

SB 2 os Bb: . 


The High Court likewise has original jurisdiction as provided. by var 


Ontario Statutes such as the Surrogate Courts Act, the Partition Act, 
Settled Estates Act, ete. 


W. RD. @ 
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o. 4—MAY 4, 1928 


tice, WC asadian Bar Association, Toronto: ar paah hate 
.. Montreal; E. Anderson, K.C., Bidsdent: Manitoba Law 
ciety, Winnipeg; Nicol Jeffrey, K.C., Guelph; W. N. Tilley, 
Toronto; Geo. H. Montgomery, K.C., Montreal; Hon. G. H. 

n, K. C., Peterborough; Geo. F. Henderson, K.C., Ottawa. 


Judges E. C. S. Huycke, Peterborough; AL, St. G. Stubbs, 
. Constantineau, Vankleek Hill. 


OTTAWA 
mens cr F. A. ACLAND 
a PRINTER TO THE KING’S MOST EXCELLENT MAJESTY 
ae 1928 ' 
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_ MINUTES OF PROCEEDINGS 
a 3 Houser or Commons, 


FRIDAY, May 4, 1928. 


mittee met at 11 a.m., the Chairman, Mr. Thorson, presiding. 


es of the previous meeting were read and adopted. 


y 
i“ 


er present: Messrs. Bell (Hamilton West), Bell (St. John-Albert), 
ntley Carmichael, Fafard, Gershaw, Hay, Ladner, Lapointe, Mac- 
ss) Sanderson, Thorson, Totzke—14. 


” 


endan 2 as witnesses were: Messrs. F. R. Taylor, K.C., St. John; Hon. 
rel. KC., Toronto; Eugene Lafleur, K.C., Montreal; E. Anderson; 
; Nicol Jeffrey, K.C., Guelph; W. N. Tilley, K.C., Toronto; Geo. 


y, K.C., Montreal; Hon. G. H.’ Gordon, K.C., Peterborough; 
nderson, K.C., Ottawa. 


iorandum in reference to judicial salaries in Canada, submitted by’ 

Salaries Committee of the Canadian Bar Association, was ordered 
d as part of the Minutes of Proceedings and Evidence, Communi- 
the Toronto Board of Trade, from Judge L. St. G. Stubbs and from 
kson were also ordered printed as part of the record, - 


esses made statements and were discharged. 


y Mr. Ladner: That Judges E. C. 8. Huycke and L. St. G. Stubbs 
d their expenses paid. 


ner, ‘Cantley, and Carmichael read into the record parts of 
1 they had received favouring increases in judicial salaries. 


nd representatives to the Committee to testify as to the adequacy 
paid the Commissioners. 


Pe 


Commissioners was within the contemplation of the Order of 


“was negatived on division. 
ttee then adjourned until Wednesday, May 9, at 10 o’clock. 


A. J. MCKENNA, 
Clerk of the Committee. 
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_ MINUTES OF EVIDENCE 
| Commirrer Room 425, 


House or Commons, 


Fripay, May 4th, 1928, 


cial Committee to consider the question of the adequac 

lal Co S s of the 
paid to the Judges of the various courts in ae fin at 10 
the Chairman, Mr. J. T. Thorson, presiding. 


AIRMAN: The Com 
the last. meeting. 


XE 
* ‘ 


ead and approved. 


mittee will come to order, and we will hear the 


IRMAN: I have a letter here from Judge J ackson, whom we heard 
ssion of the Committee, asking that certain corrections be made. 
Il be made a part of the record. | 


District Court, 
LETHBRIDGE, 
(112 St. Georae Sr, 
Toronto, ONTaRIO) 
April 27, 1928. 


beg to thank you for giving me an opportunity to be heard before 
ommittee on the adequacy of Judicial Salaries and for the courtesy 
ed to me on that occasion. 

_ As itis a matter of record that I said my record of the cost of living 
r 1904-1905 for 12 months was $200. I find the amount for a little less 
e year, April 26th, 1904, to April 12th, 1905, was $207.65. 

Jso wish to correct another statement or rather add to it. I was 
the question as to how many outside courts I have in a year. I 
shought the number was 24. I find the number on my list to be 
tside points and 28 sittings. I also attend Chambers at Taber, 
, weekly—making 52 sittings, each taking part of two days, besides 
four sittings at Cardston, Alberta. I had forgotten the Chambers 
2s which take up my time and require night trains when I cannot 
.car. If I attended all these they would take up parts of 177 days, 
some of them conflict and I am occasionally unable to attend 
mber days the number would not be quite so many. I think 150 
parts of days would be a proper estimate if I had to attend by 
ain and 75 days when I use a car. 

I trust you can use this correction. 

Tecan only emphasize that in our petition we did not ask for more 
uld give us a reasonably comfortable living. Less would, we 
only lessen the worry, not remove it. 


Again thanking you, I am 


Yours sincerely, 

(Signed) J. A. JACKSON. 
GE, ALBERTA. — | 
ill be at the above address until Thursday, May 3rd, 1928. 
| ee 97 
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The Cramman: I also have a memorandum prepared by Judge Stubbs 
the Special Committee on Judges” Salaries re fees or salaries paid by the } 
vinces to county or district court Judges. I am advised this is not correc’ 
every detail, but that it sufficiently indicates the position. feo. 

Mr. Lapner: Will that be part of our minutes? 
The Cuairman: Yes, part of our minutes. 


4 


The principal source of remuneration for County Court or Dis oy 


none at all. ! | bea 
The position of Surrogate Court or Probate Court Judge is a sepa 


and distinct judicial appointment made by the provinces under provi 
statutes, and has no necessary connection with, or relation to the jud 
appointment of County Court or District Court Judge made by 
Dominion Government under “ The Judges’ Act.” It is a purely 
vincial matter wholly within provincial jurisdiction. : 


ALBERTA pi 


The District Court Judges are also the Surrogate Court) Judg 
their respective districts, as such, they are paid a salary of $1,00 
understand they receive no other remuneration from the province. 


BririsH CoLUMBIA - Bice 


In British Columbia the system is different from the other prov 
Following the English system, the Probate Court is a division 0 
Supreme Court. The County Court Judges have also a limited pr 
jurisdiction; but I am informed receive no fees or salaries for sucl 


vices. 
: MANITOBA 3 
There are ten County Court Judges in Manitoba, four in the city Ob 
Winnipeg, and six at other points in the province. ‘The Senior Judge | 
Winnipeg is the Surrogate Court Judge of the Eastern Judicial Di 
As such he is paid a salary of $2,500. The three Junior Judges in 
nipeg are not Surrogate Court Judges, but are each paid a salary of 
by the province. Each of the other six judges is the Surrogate 
Judge in his respective district, and is paid a salary of $1,500 as si 
In Manitoba the Surrogate Court has the same jurisdiction 
Probate Court in England, and I think the statement is approximately) 
true of the other provinces. In England the Probate Court is a division} 
of the High Court. The Judge of it has the status and rank of a Hight 
Court Judge, and also the ‘same salary, namely, £5,000. 
There are some small fees payable to the County Court Judg 
services under several provincial Statutes, but they are negligibl 
would not amount to $100 per annum at the outside. Tee ake 
| Nova ScoTiA Li 
In Nova Scotia under “ The Probate Act,” the system is char 
from provincial probate judges to county court judges who are ex 
probate judges. Sec. 160 provides that vacancy in office of judge : 
| ine aiat 


' the judge of the County Court. Does not apply to County 


ige of Probate ” gets prescribed fees; but judge of probate does 
ude a judge of the county court, who is ex officio a judge of the 
{ probate. 

cause of the statement of Mr. Duff to the Committee in this con- 
n 2 (see p. 15 of the Minutes of Proceedings and Evidence), I wired to 
His Honour Judge Crowe, Sydney, NS., as follows: | 7 


_ “Are your County Court Judges paid probate fees? Wire reply.’ 
have received the following reply from him: 

— ‘County Court Judges paid probate fees here in a very limited 

Me class of cases such as proof of Wills in Solemn form and settlement 
_ of contentious estate. My fees since appointment nearly three years 

ago have not aggregated one hundred dollars” 


New Brunswick 


he County Court Judges are not Surrogate or Probate Judges, and 
no fees or salaries from the province. 


ONTARIO 


unty Court Judges are also Surrogate Court Judges, with the ex- 

of some few junior judges. The Surrogate Court Judges are paid: 

alary of $1,000 by the province, except the six Judges of the County of 

rk, the Senior of whom is paid $2,600 and the others $1,600. I under- 

there are no other provincial fees or salaries. 

in Ontario, each of the Judges of the Superior Courts is also paid a 
of $1,000 by the province. 


Co 


(i sD aig 


nek Prince Epwarp Isuanp 

‘The County Court Judges are in the same position as those of New 
nswick. They receive no fees or salaries from the province. 

? ue | SASKATCHEWAN 

The District Court Judges are also the Surrogate Court Judges in 
espective districts. As such they are paid a salary of $1,500. I 


Respectfully submitted, 


(Signed) L. Sr. G. Srusss, 
Cia 


ue AN: I understand there are representatives of the Canadian 
vr present who are prepared to lay the views of the association 
mmittee, and that Mr. Tilley will speak first. : 
my, K.C.: I am afraid I will not be able to be here long enoug 
e hiss as I am engaged elsewhere. I simply attended to 
pathy with the movement. : ina bei 
mit, K.C:: I explain first as to members who 

henna aaa like to make if it meets with the approval of 
- Mr. Lafleur and Mr. Montgomery are here from the province 


ger” 
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of Quebec, Mr. Taylor of St. John from the province of New Brunswick 
Tilley, Mr. Jeffrey, and I think Senator Spence—who will be here in a 
moments—and myself from the province of Ontario, and Mr. Anderson, pres 
of the Manitoba Bar Association, from the province of Manitoba. As 
Taylor has to appear in the Supreme Court at 10.30 he asked that he 
- pe heard first. Then they have asked me, as chairman of the -executiv 
present the resolution of the Canadian Bar Association and supplement 
certain observations. Mr. Lafleur will then speak and Mr. Anderson, I presu 
will say a few words from the West. There will be one from the East, — 
from the West, one from Ontario, and one from Quebec, and any que 
any member of the Committee desires to ask will be answered’ to the be 
our ability. nM | 
The Cuarrman: Is it the wish of the Committee that Mr. Taylor | 
heard: first? ; ae 
Several Mremprrs: Carried. | | 
Mr. Taytor,’K.C.: Mr. Chairman and gentlemen: I will not take m 
than a few moments of your time. I might say that the Barristers’ Society 
New Brunswick passed a unanimous resolution favouring some, readjustm 
and increase of judges’ salaries. The society feels that under living condit 
as they are in New Brunswick, and probably in the other provinces, 1 
- impossible for the judges to carry on as they should on the salaries they 
receiving. That applies not only to our High Court judges but to the Cou 
Court judges as well. In some respects the cost of living varies in diffe 
parts of Canada, and I think it is a perfectly safe statement to make that t 
is no part of Canada where it is more expensive to live than in the Marit 
Provinces generally. Some things may be less expensive there than in 0 
portions of Canada but taking it on the whole jt costs fully as much to 
there as anywhere else. For instance, in the city of St. John 1 know o 
house for sale at $15,000, which is assessed so that the owner has to pay ss0t 
a year in taxes. It is not too much to expect a Judge to own his own hom 
and he has to pay his taxes the same as anybody else, and when he is fac 
with a tax bill for civic purposes it makes a very serious inroad on a salary 
$9,000, or on the salary of a County Court judge, $5,000 a year. Other th 
in New Brunswick ‘and the Maritime Provinces generally are fully as expen 
as in the rest of Canada so I think you will see we are asking the judge 
live on a different scale and in a different way from the way they could 
on their salaries at the time of Confederation or at any time until the last 
or fifteen years. There is mo. opportunity for our County Court Judge 
augment their income beyond the $5,000 a year which they receive as sal 
In other parts of Canada they may get additional remuneration as master 
the Supreme Court or Surrogate judges or in some other way, but they | 
to live and keep up the position of a Judge on a salary of $5,000 a year, w 
is impossible. : ° 
The same thing applies to the Supreme Court judges, where they are giVii 
the attention to their duties which this most responsible position requires al 
at, the same time trying to keep up a proper position in the community. It 
not fair to have them worried all the time about financial matters, as — 
now have to do on the salary they receive. The people in my province 
unanimous that something ought to be done; the St. John Board of Trad 
strongly in favour of some increase in the salaries, so that their position 
be such as it has been in the past. That applies even more strongly to 
Supreme Court of Canada, and presumably in Toronto, Montreal and o 
cities, where living conditions are such that on $9,000 a year it is almost 
impossibility for a judge to live without financial worries. , There is not a 
senting voice, Mr. Chairman, in the Bar of New Brunswick, with reference t¢ 


he 
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ley. are thoroughly in sympathy with it: and the i 

2 Or sym] | y recognize, as 
Bar Association has recognized, that something should dent in 
id that it is urgent that attention should be given to it at the 


lo not want to trespass upon your time too long, but I want " 
make the point that there should be a for redo do not io Mea 
crease as to all judges, but the salary of judges throughout Canada 
er too low at the present time and that living conditions in the part 
of which I am speaking from my personal knowledge are such that 
d Pie properly ee their position without financial worries 
be Salary they are receiving. That applies to County Co , 
Pach Grat Jodo g pp yy Court Judges as well 
Mr Rowxrtt, K.C.: The Canadian Bar Association has had the 
udicial salaries under consideration for many months. It came before 
an Bar Association as a result of representations made by the 
' associations of several of the provinces of Canada, urging that in 
ts of the administration of Justice there should be a substantial 
Judicial salaries. The Bar Association, at its last meeting in the 
T ronto, took the matter under consideration. It appointed a repre- 
ommittee, containing members of the Bar from every province in 
di hat committee gave the whole matter the most careful consider- 
, cant ussing it in all its aspects, and they reached certain conclusions which 
mbodied in a report to the Canadian Bar Association. (Reads) : 


_.. The question of judicial salaries has been under consideration by the 
i: erning bodies of the legal profession throughout Canada for some time. 
y Wh ‘The conviction has steadily grown that having regard to the cost of living 
_ and the increasing financial demands on judges, the present scale of 
aries is inadequate and should be substantially increased. In August 
ast the Canadian Bar Association at its Annual Meeting appointed a 
pecial committee of representatives from the various provinces, to con- 
sider the matter. The Committee in due course reported to the Asso- 
ation as follows:— | 


«1, The Committee hag considered the reports of the Conference 
of Representatives of the Governing Bodies of the Legal Profession 
in Canada and of the Governing Bodies of the Legal Profession in 
the Provinces of Ontario, Manitoba, Alberta and New Brunswick, 
relating to judicial salaries, and after having given full consider- 
mer _ ation to the whole matter begs to report as follows: 

2. The Committee has reached the conclusion that the salaries 
now paid to Judges of the Supreme Court of Canada, the Exchequer 
Court of Canada and the Superior Courts in the Provinces are, 
_ having regard to the cost of living and the Increasing finacial 
demands on Judges, entirely inadequate. The Committee is of 
opinion that in the publie interest the Judges of the Supreme Court 
of Canada should receive $20,000 per annum and the Judges of the 
Exchequer Court of Canada and the Superior Courts of the Provinces 
$15,000 per annum, with a reasonable additional allowance to the 
Chief Justices in such Courts. 
3. The Committee is much impressed by the need for increase 
in salary to Judges of the County and District Courts, but is unable 
o recommend a uniform increase. It is of opinion, however, that 
he Judges of those courts in the large centres of population where 
he cost of living is high and the volume of work great should be 
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Appellate Division, receives the same salary of £6,000, with a retiring a. 
ance at the end of fifteen years of £3,750. ah Tent 


Hon. Mr, Gorvoyx, K.C.: Would you mention to the Committee that, 
members of the committee were to revise that report? ey: 
Hon. Mr. Rowett, K.C. (reads): 


judicial salaries. : 
I may say that the committee, appointed by the Canadian Bar Association, 
power to amend the report in detail, but not in principle, and the result 
their consideration is embodied in this memorial which was presented to 
Government. This is the considered view of the committee appointed by 
- Canadian Bar Association to report on the whole matter and present it to 
Governments concerned. | He 
Then follows a reference to the salaries already paid in Canada, with whi 
you are familiar,.and I need not repeat them. Then follows reference to 
judicial salaries paid in other parts of the Empire. a ee 
I desire to draw attention to this, because I think it has some bea 
upon the issue which the Committee is called upon to consider. Taking $0 
the £ sterling as a convenient medium of exchange, although, of course, 1 
all know it is $4.86, the Lord Chancellor of England receives a salary. of $50,0 
per year. That has been the salary for a generation or more; I do not k 
just how long. On retirement, even though he has only served a period 
few years, he receives a pension of £5,000. It is true that as a rule they s 
Law Lords, and take part in the work of the Judicial Committee of the P 
Council, and also sit in the House of Lords as the final appellate tribuna 
Great Britain. ; vy, vue eae Gi 
The Lord Chief Justice of England receives a salary of $40,000, or £8 
and a retiring’ allowance, or pension, at the end of fifteen years, or if disa 
and incapable of serving at an earlier period, of £4,000, or $20,000. Thi 

the retiring allowance for the Lord Chief Justice. | 
The Lords of Appeal, who sit in the House of Lords, receive £6,000 
year, and a retiring allowance of £3,750 after fifteen years’ service, or on 

earlier retirement because of indisposition. ‘ aio. 
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4. In connection with these proposed increases of judicial sal 
the Committee suggests that when adequate remuneration has 
arranged the salary paid should cover all services. and that 
ments for special services under Statutes otherwise should be ¢ 
continued. ae sR MEG CAL aes 

5. The Committee is convinced that a substantial reductio: 
the number of judicial positions might be made with great advant 
to the administration of justice, and strongly urges that the Dom 
and Provincial Governments co-operate to that end. en 


The principle of this report was adopted by the Association an 
committee was thereupon appointed to bring the report to the atten 
of the Federal and Provincial Governments, and to respectfully urge t 
the recommendations of the report be carried into effect. Since the m 
ing of the Canadian Bar Association this report~has been approved 
principle by the Council of the Bar of Quebec, the Law Society of Up 
Canada, the Law Society of New Brunswick and the Law Society 
Manitoba. : 3 a 

The report of the Association has, been forwarded to the Prime 
Minister (or Attorney General) of each province, and the committee nc 
begs to present the report to the Federal Government, with the req 
that it receive sympathetic consideration by the Government, and 
action be taken during the present session to substantially incr 


The Master of the Rolls, who corresponds with our Chief Justice in 


2 "ete 


, 
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tir Court Judges in England receive £5,000. That has 

lary Jor generations, almost. _ They receive a retiring allowance. at 
io gl ea of £3,500, or $17,500. — 
le Scottish Judges are not included in our memorial. The J 
l; who corresponds with our Chief Justice, receives £5,000. The ton Tip! 
? who is the Chief Justiee of their Second Division, receives £4,800 
Mec. i sar se ols of Session receive £3,600. There is no High 
Judge im Scotiand who does not receive approximate! 
as received that for a long period of ee ey, AN oer 
n the Irish Free State, the Lord Chief Justice receiv 

: : es £4,000, or $20,000; 

é ident to the High Court, $15,000. Puisne Judges of the Supreme Court 
id, which would correspond technically to our Supreme Court of the 
of Ontario and Quebec, because the population of the Free State would 
approximately with the population of the province of Ontario, and is 
ot ve different from the population of the province of Quebec; the Judges 
of th Supreme Court in Ireland receive $15,000; and the Puisne Judges, 


} take Northern Ireland, which has a population of approximately 
, although I am not sure of the figure. The Lord Chief Justice receives 
r $25,000; the Lord Justices, £4,000, or $20,000; and the other Judges 
he Superior Court in Ireland, £3,500, or $17,500. So that, in Northern 
.d the minimum salary received by a High Court Judge is £3,500, and in 
ree State the minimum salary is £2,500, and the Judges of their highest 
eive £3,000. 
Then coming to the other Dominions; in the Federal Court of Australia, 
h corresponds with our Supreme Court here, the Chief Justice receives 
$17,500. The Puisne Judge receives £2,600, or $13,000. 
|, coming to the Supreme Court of the States; take the Supreme Court 
r South Wales, which would correspond with the Supreme Court of 
, or the Court of King’s Bench in the province of Quebec; the Chief 
ecelves £3,500, or $17,500, and the Puisne Judges, £2,600, or $13,000. 
ictoria, which has a much smaller population than either Ontario or 
the Chief Justice receives £3,000, or $15,000, and the Puisne Judges, 
or $12,500. ) 
Then, take New Zealand, which has a population of about 1,200,000. They 
veir Chief Justice $11,250, and their Puisne Judges $10,000. 
en, coming to South Africa, the Appellate Division Chief Justice 
“£3,000, or $15,000. There are four Judges in the Appellate Division, 
y receive from $13,750 to $16,250. The salaries vary, which may be 


length of service, but I do not just know why there is this variation 
alaries of the Judges in South Africa. 

- have four states, and they have a Court in each state. The Presi- 
‘one is in receipt of a salary of $15,000, three are in receipt of $12,500, 
eteen in receipt of $11,250. 

'r. Chairman and members of the Committee: you will note that not only 
eat Britain, but in every other Dominion, the salaries paid to Superior 
udges is substantially higher, and has been for years, than we have been 
in Canada. I think one explanation of this is that we have been 
ed in judicial salaries more by the conditions existing in the United 
an by the conditions existing in Great Britain and other parts of the 
_ The low salaries, which for years they paid to Judges in the United — 
have undoubtedly reacted on the judicial salaries in Canada, and we 
rer followed their example than the example of Great Britain and 


- Dominions. 
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But they have realized their mistake in the United States, and all ove 
United States, for during the past seven or eight years, and particularly 
past five years, there has been a movement to substantially increase Jud 
salaries. The result has been that not only in the Federal Courts, but in 
twenty to thirty States, the judicial salaries have been very substant 
increased. | ; one 

The salaries for the Supreme Court of the United States have 
increased from $14,500 to $20,000, with $500 additional to the Chief Jus 
That became effective on the first of January, 1927. , ose 

In New York they have gone up very rapidly in the last two years. 
the Court of Appeals the salary now is, $22,500, where, but a few years a 
- it was $10,000 to $12,000. For the Appellate Division and the Supreme Cot 


in Departments 1 and 2, the salary is, $22,500. 
_ Hon. Mr. Larornte: That is the city of New York? . 

Hon. Mr. Rowe, K.C.: That is the city of New York. The city of N 
York supplements the $15,000 salary paid by the State, by a payment 
$7,500 to each Judge. | : Gu 

Mr. Boys: Those are the salaries paid by the State? a 

Hon. Mr. Rowstu, K.C.: The salaries are paid by the State, but the city 
of New York realized that they could not get men of the calibre they needed 
man their courts, at the salary provided by the State. So, in order to impr 
judicial conditions in the city of New York, the city itself, taking the t: 
payers’ money, has added $7,500 to the State salary in order to get stron 
men for their Bench in New York. I do not know whether the matter has b 
dealt with as yet, but I know the question was up of the city increasing t 
$7,500 to $10,000, and making the salaries of Judges in New York city, $25,000 

Mr. Torzke: Are those Judges appointed or elected? 


Hon. Mr. Rowett, K.C.: I think all the State Judges are elected. Mas 
chusetts and Pennsylvania, and a few of the States in the United States appo 
their Judges, but, generally speaking, the State Judges are elected. — 

Mr. Torzke: For what term of years? — 4 ee ? 

Hon. Mr. Rowen, K.C.: It varies; ten years, fourteen years, and so 

The CHARMAN: It varies up to twenty-five years. 

Hon. Mr. Rowe.u, K.C.: The judges of the Federal Courts in the Uni 
States are all appointed; there is that difference between the Federal and St 
Courts, with the exception of a few states, where they are appointed. 

Mr. Boys: I think we have most of the material that you are referring 
now in the statement, but we have not got what you just referred to. I thin 
would be very useful to the Committee if you could state what is paid by 
State of New York or other states, and, what is paid by the city of New Y 
or other cities. . a 

Hon. Mr. Rowett, K.C.: I only have the figures for the city of New Y 
Departments 1 and 2, which includes the city of New York and suburban New 
York. These are two of the four Departments of the State, and in these two, 
out. of the four, the city supplements the State’s salary by $7,500, making the 
total salary $22,500. At least, that was the situation when we investigated it 
the last time, but, as I have intimated, we received information from New Yorl 
that a movement was under way to increase the city grant from $7,500 to 
$10,000. | nes 
Mr. Boys: Can you say how long the city has been independently _con- 
tributing to the salaries? | ee ae 

Hon. Mr. Rowguu, K.C.: No, I cannot say, Mr. Boys. 
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“ou say the reason is because their work entails so much extra 
is only reasonable that the city should contribute something in- 
of the State. | 

Ir. Rowe, K.C.: That is not the reason, as I understand it. The 
understand it, is that the city of New York feels that to get the type 
Y require on the Bench it is essential that they should pay a larger — 
ing regard to the cost of living in New York, and the incomes of the 
, In order to keep up the standard of the Bench. 


forzKkE: As those judges are elected, has the city any control over. 
Mr. Rowutt, K.C.: No, they have no control, but they have provided 
Salary. . 


TorzKn: Mr. Rowell, as to these Judges that are elected, has the city 
ro over them? » 


. Mr. Rowse: They have no control. In other words, the Judges in 

ts receive a stated amount from the city of $7,500. It corresponds 
espects with what is done in some of the provinces. As the Commit- 
een informed, in some cases the provinces supplement the amounts paid 
tate, or by the Dominion rather, by $1,000. That is on the basis of 
arging certain duties under the Dominion Statutes. 


Boys: Do you approve of that method, which really results in dis- 


‘Mr. Rowetu: The view Of the Bar Association is that once adequate 

e provided, those payments by the provinces should cease. We believe 
es appointed under the B.N.A. Act should be paid by the Dominion, 
lew of the Bar Association is that the Dominion should provide all the © 
1at are necessary and these other provincial grants should cease. That 
nerally ‘except to the Surrogaté Courts which are constituted by the 
ices and we make it clear in our report that we do not contemplate the 
ation of any fees paid to the County Court Judges. 


Boys: But*do you think it is just, merely for the sake of argument, that 

in one district should receive a certain amount of money, supplemented, 

1 will, by $1,500 payable by the province, and that in another province 

, udge has to do practically the same work, he should get nothing from 
ice? 


Ne 


. Mr. Rowe: I quite concede that there is room for a difference of 
‘upon it, and there was a difference of opinion in our Committee, Our 
as'that the Surrogate Court, so far as Ontario is concerned and, I think, 
r provinces, involves certain judicial duties. The province can appoint 
ge, and as a rule they name the County Court Judges as Surrogate 
think the Act so provides at present. A certain salary pertains to 
and in view of the representations made to our Committee, we made | 
m in reference to that particular matter. 
ve given you the increases in New York. Now take New Jersey, which 

nportant State, with a large amount of legal work done there. Their 
urt Judges receive $18,000 a year, the Vice-Chancellors receive 
the Circuit Judges $17,000 a year. These are great increases over 
ns that prevailed ten or fifteen years ago. 


TZKE: Is a Circuit Judge comparable to our Supreme Court Judge? 
- Roweu: “No.” He would be comparable to High Court Judges 
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Mr. Torzxe: Have you the salaries paid in the United States or in E 
to Judges who would be comparable to our own County Court Judges? 

Hon. Mr. Roweuu: The County Court Judges’ salaries in England ‘do 
bear the same relation to the High Court Judges’ salaries as they do in Cana 
The County Court Judges’ salaries in England are £1,500 as compared W 
£5,000, There is a movement in England to increase the County Court Jud 
salaries. ‘There is also a discussion in regard to High Court Judges’ ‘salari 
which have not been raised for a generation, or more than a generation. 

In Pennsylvania, the Supreme Court J udges receive $17,500, and the J ud 
of the Superior Court receive $16,000. These Judges correspond to the Jud 
of the highest courts in the provinces, the Supreme Court of Ontario, and 
High Court of Quebec, or the Superior Courts in the other provinces: 4. 

In Illinois, the Judges of the Supreme Court receive $15,000, the Judges 
the Appellate Court receive $12,000, and in Cook County, Chicago, the Jud 
of the Appellate, Circuit and Superior Courts receive $15,000. . 


Then you get into the Southern and Middle States, where you will fin 
scaling down of those salaries, but all moving upwards. If we go on to im 
tigate American authorities, one looks to New York, New Jersey and such Sta 
because of the calibre of the Judges presiding in those States. 

Mr. TorzKe: You have no information as to the salaries paid in these o 
‘States, Southern and Western? < ; 

Hon. Mr. Roweuu: I can give some of them. 

Mr. Bety (Hamilton): For instance, where they try people on charge 
revolution? ian Ee RG a 

Mr. Lapner: California, Oregon and Washington would be good examp 

Hon. Mr. Roweiu: In Tennessee they pay $9,000. | 

Mr. LapNer: What do they pay in California, Mr. Rowell? 

Hon. Mr. Rowetuu: In California $11,000. 

Mr. Lapner: And Oregon and Washington, if you have it? ay 

Mon. Mr. Rowetu: In Oregon they pay $7,500, and in Washington $7,000: 

Mr. Torzxe: How about the Dakotas? Sy at 

Mr. Boys: I might say, Mr. Chairman, that I have a printed state 
published by the Printing Bureau,-of Washington, which shows the salaries ps 
to the Judges in the various States of the Union as of January 1st—I florg 
whether it is January 1927 or January 1928. It 1s the latest, and I can han 
to you, I have not got it here, but I will get it. TL Se 

Hon. Mr. Lapornte: I think I have it. : 

Mr. Boys: Someone was kind enough to send it to me through the r 
yesterday. ue as 

Hon. Mr. Rowen: In North Dakota they pay $5,500. Dealing for the 
being with the Supreme Court, High Court and Exchequer Judge salaries, befc 
I come to the County Court Judges’ salaries, I think I may fairly state, or t 

I am stating it fairly, rather, that the view of the Committee of the Cana 
Bar Association is that the salaries we recommend are salaries which we be 
should be paid to men competent for those positions, and that men who are W' 
that amount should be chosen for those positions. 


Mr. Bors: Even then you are not sure of getting them? 

Hon. Mr. Rowexu: That is a matter for Parliament. i. 

Mr. Boys: Regardless of whether the Liberal, Tory, or Progressive p 
is in? ‘ : a ae 


Fin 
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OWELL: Yes. , 


_ Rowewu: That point was discussed in our Com 


o make any recommendation. I do not think I s 
opinion. 


mittee, and we 
hall venture to 


ir. Boys: Perhaps 


4 


) Bar? 


Mr. Rowetu: May I present the Report of the Canadian Bar Asso- 
t so that we will not get it mixed up with other things? I think 
view I have, and I think it may fairly be stated that the position 
ge of our Supreme Court or of our Superior Court is one of the greatest 
lity. That applies also to Judges of the County Courts. I think it 
int eresting question, to ask, why is it that law and order are so respected 
untries where British institutions prevail? I believe law and order largely 
upon the respect in which the Judiciary is held, in which the Courts are 
1 the manner in which law is administered, 


as an individual you would make on, or as a leader of 


A DERSON: We are a law-abiding people; do not forget that. 


fr. Rowetu: We are a law-abiding people, and why are we a law-abiding 

' Because we have been trained for generations in respect for the 
respect for the Judges, and in respect for the law. We are governed by 
ve are not governed by the police. The police could not keep this 
order, but they are necessary. It is respect for law in Great Britain, 
and the other Dominions, which makes life and property secure. One 
want to make comparisons with other States and communities; you 
that yourselves, but one of the great reasons for respect for life and 
yy in Great Britain and other communities where the British system of 
t prevails lies in the high regard for law on the part of the masses 
ple, and we do not believe you can have the highest respect for the 
ess you have respect for the Courts, unless you have respect for the 
nd respect for the ability for the intergrity and for the high standing 
udiciary. It is a much bigger question than the question of the amount 
ey upon which a Judge can live; it goes, in our view, to the whole basis of 
1 order in countries with institutions such as ours, and it is of the 
possible importance to get the best men possible to occupy seats upon 
of this country; and it is the poorest economy to secure men less 


4 hes a 
_ SANDERSON: There is no difficulty in securing men? 


DERSON: That is a matter of opinion, I suppose? 
Mr. Rowertu: I would not say that, with great respect. Of course 


R is y i t the Bar ith 
Mr. ROWELL: That 1s perfect] true. Sometimes men a Wil 
sense and courtesy, and industry, make excellent Judges, some of the 
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Bench or to the Jury. That is our view, that it is a very much bigger que 
than the simple question of what a Judge can live on. Our firm convicti 
that the United States has suffered! in respect for law and in the administr 
of justice because under her institutions and her system she has in many 0 
‘States less able and representative men on the Bench than we in British 
munities -have been able to secure. In England, it has been a tradition 


as nearly as possible, approach the ideal which is established in Great Brit 

and in the other Dominions, and which the United States is struggling hard 

‘live up to. | Cae 
Coming now to the County and District Judges. (Reading): < 


The Judges of the County and District Courts throughout Can 

are performing increasingly important functions and the tendency h 

been to enlarge their jurisdiction and thereby. their responsibility ar 
labour. In Ontario, through provincial legislation passed in 1919, th 

has been a substantial decrease in the number of Judges, a reduc 

from seventy-five to sixty-four Judges having been made in that per 
without, so far as the Committee 1s aware, any impairment of the wor 
dissatisfaction to either the Bar or the public. ee 

The Committee is aware that representatives of the County al 

District Court Judges recently met the Government and presente 
memorial outlinging their submission. It is hoped that their requests 

an increase in salary will receive careful consideration by the Gov 
ment. % ce 

Mr. TorzKe: Would you mind telling me how provincial legislation 
determine the number of Judges? . a On 
Hon. Mr. Rowetu: The number of Judges is: determined entirely 
provincial legislation. That is one of the anomalies of our Federal System. — 
Hon. Mr. Larornte: The Courts are organized by provinces? =» a 

. Hon. Mr. Rowewu: They are organized by provinces. ee 
Mr. Torzke: But the payments are made by the Dominion? 


one of the 
of Judges, and the Dominion appoints them and pays them. That is one re 
why we have submitted these recommendations to the Governments of all 
provinces. Broadly speaking, the view of the Bar Association is that we 
more Judges than we require for the efficient discharge of the duties pertai 
to the Judiciary in the provinces of Canada. I do not want to be unders 
as sugesting that that applies to the Judges of the County Court and Dis 
Court Judges. That is a matter which requires co-operation with the provin 
the Dominion of Canada cannot do it on its own account. (Reading): “ 
the opinion of the Bar that there should be a general increase in the sal 
of all such Judges, and as the report now indicates, that the.salaries in 
centres of population where the cost of living is high and the volume of 
ereat should be up to $9,000 per, annum. va 

~ “By section 100 of the British North America Act the salaries of 
Superior, District and County Court Judges are to be paid by the Dominio 


‘Mr. Lapner: On that second paragraph, Mr. Rowell, we had eviden 
our last sitting that in fact the cost of living in the cities was not | igher | 
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i Frankly, S have always been of the reverse Opinion, | 
( on which was submitted, and with considerable vigor. In | 
ment to our Committee, have your Committee based it upon 


OWELL: No. We had upon our Committee men from both the 
try, larger cities, but towns and cities of smaller size, 
| that that was the correct view, that the cost of living was 

those smaller communities as in the large cities, 


ER: Would that mean the social side of their activities, or the 
ts of the cost of living? 


go into that in any detail, but I am not 


. n the country but has moved to the city 
onstantly referred to the great increase in the cost of living. I 


of it myself, because I moved go long ago from the country tc 


: We had a man here in “that position who had moved from 
the city, and he said, if I recall correctly, that living in the 
ly as high as in the city. 

kowELL: I do not want to get into any controversy upon that 
ily say that this represents the view of the Bar Association, that 
nce. | 

: I just wanted to know whether it was based upon an enquiry. 
OWELL: It was based upon the views of members, who came from 
the community. | 

wer: Did they indicate in what way it would be higher? 
‘Rowe: No. 


ie ER: Did they indicate whether it would be 10 per cent or 25 per 


i eee No; we did not have any information upon that point. 
BuNw:) Would the Bar Association recommend that the salaries 


ourt Judges in the cities be higher than those of County Court 
country? That is what your Committee is recommending, 


Rov tter came before the 

. RowEtu: I may say that this particular matter came bef 
After a discussion by the members of the Bar Association the 
s reached’ that this clause in the Report was right and sound, and 
“see their way clear to depart from it. 


‘ 
° 
i 


: But you make the general suggestion that the cost of living 


ci 


pee T nish any basis, w xpress the general 
Rowen: We do not furnish any basis, we only express t 
ry the government and the Committee of Parliament to 
t should be. : me: 
NER: Does the Bar Association intend to furnish any data upon 
lusion ean be reached upon this question? : 

Ror - JT do not think it is the intention of the Committee to 
rther data. I have not heard of anything further being = 
ere is. nything we can furnish, we will be glad to do so, I am no 
et ky ‘say this, that we have been furnished By ps ae | 
Slot To to with a resolution passed at a mecting of the Co 
at ton of Ontario at the Annual Meeting held m Toronto, nay 20th, 


i 
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1927. This is not part of our Canadian Bar Report, but you have 
question, and I have this rosolutaon ‘before me: Tt Sayers 0 ans 
That in any approach to the Governments of the Dominion an 
Province for a general increase in the salaries or remuneration of 
County and District Judges, this Association readily concedes that sp¢ 
consideration should be given to conditions affecting the Judges of 
County of York. ne Sa ana 
|  FOHN S. CAMPBELE) (i) sar 
y | Secretar 


I do not know whether that relates to work or to the cost ‘of living, or b 
but that is a resolution passed by the County Judges’ Association: of Ont 
as I am advised, and a copy has been furnished to me. A 

‘Mr. Boys: Do you know who was present when that was passed? 

Hon. Mr. Rowrtu: I do not know who was present; all_L know is that 
a resolution furnished to me over the signature of Judge Campbell, the See 
of the Association. . ; va 

Mr. Boys: While I do not want to go into any more details on this qu 
than we have to, the way it is left now 1s not very satisfactory to me; th 
of the Committee can read it for themselves. You have read paragraph 3 
Report of the Canadian Bar Association, and you are here to present it. 
it says is that the Committee is much impressed by the necessity for. an in 
in the salaries but that they are unable to recommend a uniform increa 
says further that it is the opinion of the Committee that the Judges of th 
Courts in the large centres of population; where the cost of living is hig 
the volume of work great, should be increased up to $9,000 per annum. Lt 
to seriously regard that recommendation, I think we ought to be told w 
meant by large centres of population. | Se 

Mr. Lapner: That was the real purpose of my question, 

Mr. Boys: Is it confined to centres such as Toronto, Hamilton, Win 
Ottawa, and similar places? ea: 
Hon. Mr. Roweiu: Well, Mr. Boys, our Committee did not underta 
define that. They were expressing a principle, and they felt that the Gove 
ment, or the Committee, whoever it was that would investigate the det 
would determine. But we did think there was a distinction between the | 
and smaller centres of population. We did not have in mind limiting it t 
city, but the Committee did not define and the Bar Association did not d 
and I cannot define any more clearly than I have the interpretation of 
clause. | | ’ 

Mr. Torzxe: Was it the opinion of your Committee that the differencs 
the salaries should be based on the cost of living, or rather on the amoun 


work? Which was the more important, when under consideration? | \ 
: is 


Hon. Mr. Rowetu: I would not say that it was the opinion of the Com 
tee that those two should be the whole consideration in either case. I may 
that it was represented to the Committee that in the larger centres of popul 
so far as County and District Court Judges are concerned, they had more 
to do than the judges in the rural districts, and they also, in the view of the C 
mittee, had a higher cost of living. Now, that is the general view of the C 
mittee, but in any case, there are more considerations, we feel, on the w 
question of appointment, than simply those two considerations. The other 1 
considerations I have mentioned. i | acinuciay eg 

Mr. Hay: Is there any variation in England or in other British domini 
that the judges are paid according to their jurisdiction, or avoirdupois? 


VL emote 
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PLL: Well, I am not aware of any distinction in England, 


inction between the High Court judges, who all live in London 
Court judges who live throughout England. And there, of 
a tremendous difference. i: oe 
Ir. Larointe: But they have the same jurisdiction? 

NER: No, they have different functions. | 
. RowEL: Quite well recognized different functions. 
MICHAEL: I think, Mr. Chairman, Mr. Rowell’ started to give a 
, from which he has been diverted. Why not permit him to com- 
rey and then these-other questions could be discussed. 

r. Rowen: I was going on to r 


ead the last section of our report 


y Section 100 of the British North America Act the salaries of the 
or, District and County Courts are to be paid by the Dominion, and 
mittee would regret that a system should grow up that seems to 
| elsewhere, of making special grants by provincial or municipal 
ities in order that adequate salaries might be paid. 
s the reference to the New York and other situations. 
As the report submitted indicates, the Canadian Bar Association ‘is 
pinion that the salaries paid by the Dominion should cover all ser- 
and that payment for special services under Statutes or otherwise 
d be discontinued. This would not apply, and it was made clear at 
Bar Association, that it was not intended to apply, to prevent judges 
e Provincial Surrogate Courts, from receiving the remuneration paid 
€ provinces to the judges of those courts. 


general view of the County Court judge situation is that the present 
re inadequate, and that there should be a substantial increase in the 


nt on which we are not able to see eye to eye with the County Court 
I mention it not for controversy, but just to state our position,— 
-able to see eye to eye that it necessarily follows that there should 
salaries for all the County Court judges. 


on cae 


_ Mr. Ro mu: I do not think, Mr. Bell, that the Committee went into 
i rn may be said they should have. They simply reached a 
clusion as to their view. We did not for a moment assume that the 
and province would not consider all these matters, and make its 
lent investigation, and satisfy itself on all these points. All we 


should be applied. mn si 
as S 1 the Committee which reached that conclusion was 
Be whee names appear on the last sheet of your memor- 


4 é 


tr. Rowetu: Yes. 


> 


- T notice that with one exception every one of them comes from 


‘and even that one comes from a city. 
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Hon. Mr. KRoweon: ‘Mr. Boys, that is cone ea Taeiaace tic 
Committee of the Canadian Bar Association that made the report is 
same as this Committee. This is the committee that was appointed 
Canadian Bar Association to review the report of the other committe 
present it to Parliament, but those committees both reached the same conclu: 


Mr. Boys: I would like to make this’ clear if I can. Was the su )-C01 
mittee that acted then composed of men who ay alls were represen a 
of the urban Bar. haga ae os 


Hon. Mr. Rowetu: If you will let me explain it, Mr Bae here are t 
committees. The Canadian Bar Association appointed a committee. 


Mr. Boys: That is the one whose names appear at the back of ie ni 
andum ? | er 

Hon. Mr. Rowe: No, just a moment. The association appointed ¢ 
sessional committee, if I may so describe it; a committee which sat durin 
session of the Bar Association, and which presented its report, which is em 
in this memorandum. ‘Then, it appointed another committee. It, 1s quit 
that many of the members were the same on both, but not all. It appo 
another committee to consider the matter and present it to the Governme 
The committee, whose names you see here, is the committee appointed to rev 
the report of the Bar Association, and present it to the Government. I h 
forgotten the names of the members of the other committee, but I know a 
many are the same. 


Mr. Boys: I have not quite understood that yet. What is the memb 

of the last committee to which you refer? i 
Hon. Mr. Rowretu: The last committee is the committee here. 
last committee. ae bh 
Mr. Boys: Then, my statement is right, that the- sonnei that ae 
dealt with this is the committee the names of whose members appear 2 
‘back of the memorandum, and that, with perhaps one pc they : are | e) 
one from a large centre. ef 
Hon. Mr. Rowett: Well, I do not want again to argue the Heat . 
Boys. The committee which made the report which was submitted to the 
Association was not this committee, although many members are Mee same. 


Mr. Boys: Can you tell me who they Antes 
Hon. Mr. Rowetu: I cannot. 


Mr. Boys: You know yourself whether I am OME or ioe i ae noe 
to argue it either, but I want to get be facts. 1Sab ihe fact that that coml 
ie ONES composed of men almost entirely from the large cities? , 


Hon. Mr. Rowen: 1 will try and recall. It is months ago, ahd 
committee wants it, I will give the exact personnel of that committee. 
ask me to remember now the exact names of a committee which sat some 
ago, I cannotr ae 

Mr. Boys: I feel confident that if there was a. member of tie rural bar 
would have had something to say regarding the work of a judge in a r | 
district. .Was there any one on the committee who presented’ anything 


x 


could be called an argument on their behalf? \ t 
Hon. Mr. Rowett: Yes, Mr. Jeffrey of Guelph, who is here; Mr, ] 
of York. They were on the committee. At the moment, I cannot recall 
but there may have been others. I really cannot recall them because the 
appointed from the different: provinces, and as I say, I believe a 
number of the same members were on both committees. alts may. be 
most of them are the same on both committees. 


d 


ee bana Cae he 


Ou! Be r ca: 

. The report was adopted at your general session, 

ROWELL: 6% here are two things, if I may explain: There is a 
first page which was adopted in principle at the general ses- 
morial was adopted by the Committee whose names appear on 

when it was adopted in principle, it was taken that that principle 


the © the report, but with ower to amend the 
do resent it to the Government. : 
ti l, on page 6 in the last paragraph, these words 


As the report. submitted indicates, the Canadian Bar Association is 
paid by the Dominion should cover all ser- 
special services under statutes or otherwise 


the purpose of the notes, would that cover such things as 
rk, and the extra amounts paid by the provinces for it? 


Mr. RoweLu: No, it is expressly noted there, Mr. Ladner, in the 
raph at the bottom of the page, that it was not intended to apply to 
Judges of provincial Surrogate Courts from receiving the remunera- 
the provincial governments to judges of that sort. 

DNER: Why do you except that? Many provinces do not have that. 
Columbia the Surrogate Court work is carried on by the Supreme 


; and not the County Court judges. 


1. Mr. Rowetu: Well, there were several members of the committee 
re supporting the view of the County Court judges, and who urged upon 
mittee that that should not apply to Surrogate fees. That was on excep- 
e in favour of County Court judges at the request of members of the 
tee that were sympathetic to the view of the County Court judges. 
LADNER: What does the extra remuneration, apart from Surrogate 
refer to, so far as the work is concerned? What services does it 
m asking the question for the purpose of the notes, 


Surrogate 


ER: It is a lump sum for all statutes. 


. Roweti: For work done. A lump sum of $1,000 a year. I think 
Court judges receive an equal amount. In certain: centres, I think 
mewhat more. I think it was presented to you in the information 
‘udge O’Connell from Toronto, was it not? 


COA, 
n4 p 
ent, 


YS: The senior judge there gets $2,600, and the others $1,500. The 


counties get $1,000. Where there are two judges, the second judge, 
ness warrants it, gets two-thirds of that, $666. | 

Mr. -RoweELw: Yes, that is the situation as far as I am aware in the 
F Ontario, Mr. Ladner. I cannot speak of any ee es tbe 
Kr ar Ciar : Mr. Rowell, before you go on to another point; 

r Bree cacics oF to the higher court judges in Canada, you oneeky 
imilar salaries in Great Britain, or at least in Erelene ya e im : 
Northern Ireland, and so on. But, in giving us your out a o ZF 
to County or District Court judges, you did not do so. : tf mM 
ion to show us the comparative salaries paid in Canada an 
ritish possessions for similar work? 
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Hon. Mr. Rowrnu: The only figures I have to turn to here—and I> 
probably the comparison is not a fair one—is the County Court judge salar 
England, which are £1,500. Sry are LOH BONER 

Mr. CarmicHanL: You have not got the salaries for any of the other Bri 
“possessions? | et ly See 
. Hon. Mr. Rowetu: No, we have not got them for the other British pos 
sions. Of course, there is not the same system of courts in all the diffe 
‘British possessions. There is not the same system of courts throughout Can 
in that respect. There is substantially, except for the province of Quebec. Thi 
could all be obtained, and if the Committee desire it, I will endeavour ‘to 
the information in reference to the courts, so far as they approximate 
County Court situation. : , ; 

Mr. Bett (Hamilton): Mr. Rowell, do the County Court judges in Eng- 
jand have the extended jurisdiction that they have in the province of Onta 10? 


Hon. Mr. Rowey: I do not think they have.. And as I say, the Cana 
Bar Association has not brought forward the salaries paid to the County C 
judges in England. That is not in our memorandum. Ihave only given 1 
answer to a question. a, 

Mr. Bett (Hamilton): As I understand from you, the reason is that 
work is not really comparable. a : May 

Hon. Mr. Rowetu: No, I did not say that; but in the first place, I do no 
think it would be possible in this country to have such a relation between tk 

- High Court and the County Court as that disclosed. We would be entire 
opposed to it. The Canadian Bar Association would be entirely opposed 
any such relation between the two. Their jurisdiction is not, I believe, | 
large, but they have a very important jurisdiction in England. It has not be 
‘nereased as it has been in Canada; and for the two reasons we have not brous 
it forward, because we do not think it is a fair comparison. Now, I thi 
have covered the matter, so far as our memorial is concerned. J would hk 


Committee to hear Mr. Lafleur, and Mr. Anderson, who are here. 


The CHAIRMAN: Mr. Lafleur. 


Mr. Larueur, K.C.:‘ Mr. Chairman, and members of the Committee; T 
is really very little to add to the very full and lucid statement made by 
friend Mr. Rowell. I only wish to say, coming from Quebec, that the mem 
of the Bar Association of that province are entirely in accord with what 

_ friend has put before you. I do not suppose there is any city in the Domi 
~ where the discrepancy between the income and expenditure has been fel 
the judiciary as acutely as in my own city of Montreal. There was a time 
I-can remember it, when the judges were getting $5,000 a year, and they 
their own; they were able to live in dignity and comfort on that salary. Itr 
sented as much as a successful barrister would expect to get from the pra 
of law in Montreal; and I am sure the Minister of Justice can make a $1 
statement as to his own city of Quebec. I think, the proportion was pretty 
kept in those days, when there was a statutor¥ salary of $5,000 in the 
and $4,000 for all-the rural districts; there was a fair proportion kept betwee 
professional income and the judges salaries. At any rate, a judge was able t 
keep up a certain mode of living which was in keeping with his high position 
He was able to repay invitations which he was bound to accept, and now, 1 
my own city, at any rate, I can assure you that $9,000 is not a living wage fa 
(a 


a man in the ‘position of a High Court judge. i 
Mr. Lapner: How long ago, Mr. Lafleur, would that be that you refe 
when the salary was $5,000? Sa antigo Nia 


a 


’ 
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judges as wealthy as the merchant prices that entertain them, and, 
would like to entertain occasionally themselves. But, having regard 


to be borne in mind. And- when you talk about the number of 
Court judges in Quebec, you have to remember that the judges who 
at position do the work of those two courts, and it is only in the 
, we have appointed Circuit Court judges and there, I think, a salary 
ya year for a Circuit Court judge is inadequate; it is not a living 
A Circuit Court judge is not able to live as his people—those with 
is called upon to associate every day—are living. For all these con- 
ns, | would very strongly support the application which has been 
* the Committee of the Bar Association. 


_Lapner: Mr. Lafleur, I. was going to ask about the special allow- 
de by the provinces. In Quebec, are there allowance made by the 
to the various judges? 


That is all the judges, both the Superior and County Court 
m the Dominion Government their total income? 


HAIRMAN : There are no County Court judges in Quebec. 
- Boys: In cases of a personal nature involving amounts under $100, 
lly have not got anything like the jurisdiction of a Police Magistrate? 


a 
O 
Lk ae 


Mr. | |AFLEUR, K.C.: Even that is not the whole statement, because cases in 
future rights are involved may be sent from the Circuit Court to the 


NE \)BPEOTAL COMMIPTRE: ya. | 
. Supreme Court. If there is any title to land involved, or future rights inv 
- they may be taken away from the Circuit Court because they w | 
future cases, so that their jurisdiction is very limited. EA A eh 
Hon. Mr. Lapotnre: There are only four of them, I think. There 
Circuit Court judges in Quebec. ‘They are limited to Montreal. 
Mr. Larunur, K.C.:. I thought you had two Circuit Court judges i 
Quebec. Then, it is confined to Montreal? en \ es 
Hon. Mr. Laprotnte: Yes, entirely. map d 
3 Mr. Laruevur, K.C.: In Montreal, there are four, and a Chief Justice. 1 
is a very limited number, and that does not present the problem of, differe: 
tiating between rural districts and the city, because all these are conten } 
in the one city, and that is a city—I think the Hon. Minister will agree 1 
me—where the cost of living has gone up phenomenally, and where th 
crepancy has been felt most acutely. . 
Mr. Carmicuary: Mr. Lafleur, another question which was raised 
with the previous witness. Have you any suggestions to make to the 
mittee whereby in the appointment of judges, there might be any adde 
cautions to make sure that the best selection is made? | a 
Mr. Larurur, K.C.: I think some benefit would result from unof 
action, if it were the practice of the Government to appoint judges on 
recommendation or approval of the Bar Associations throughout the Domi 
If, at any rate an unofficial communication were made, I think it would x 
gate the evil of what I may call, injudicious appointment; but of course, r 
sibility has to be taken by the Government, you cannot by Statute c¢ 
them to submit their nominations, or their proposals to any other body 


Mr. Sanperson: That would make the Bar Association a rather « 
corporation, would it not, if the appointments were made in that way? 


Mr. Laruzur, K.C.: ‘ Well, I assure you, that, as far as the Bar is” 
ecerned, they are only too anxious to get good judicial appointments, quite i. 
pendent of politics,.or favour or anything of that kind, and I am sure_ 
some good would result from unofficial conferences between the Govern: 
and the Bar Associations. ht re 
Miss Macpuatu: Mr. Lafleur, do you believe that brilliant men at 
Bar make the best judges? : Ce ot aaah 
Mr. Larueur, K.C.: Not always, no. Some very distinguished © 
risters I think, would make very poor Judges. It has been the subjec 
observation, that men who were not specially distinguished as advocates 
the judicial qualities which are necessary for the filling of that position 
Miss Macpwatu: Then the desire is to raise the salaries in order the 
will get better judges? Tf you thought that the most brilliant men at t 
would make the best judges, I see no hope of getting them, because 
first place they make such princely salaries that we could not hope to 
them, and in the second place they might not be the favourites of th 
ernment in power at the moment. When we are asked to increase the s 
- of judges to get better men, do you not think we should safeguard the ap 
ments, and as you suggest, we would not have any assurance that a 
salary would get us better men. Do you think it would? . 
Mr. Larieur, K.C.: In the first place, I think it is a duty to give a 
wage to the people who have accepted the positions, and are filling the 
‘That is my first point. Then, I submit that you should not discourage the p 
who are competent for the position and who have the ability to fill those 
_ tions with credit. You should not discourage them from taking such po si 
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naling 0 decline because he was 
n an extravagant footing, but spending in Montreal about $15,000 a 


he was asked to come down to $9,000. He had undertaken obliga- 
on a certain footing. It is not in 
olves such a complete reduction of 


SANDERSON: He would not be the only applicant at that time, and he 
be compelled to accept the appointment. 
FLEUR, K.C.: No. The trouble is that if you h 
ans that instead of the position seeking the man, the man is seeking 
“ion, and applicants as a rule are not the best men;. that is, those who 
y on their own behalf, and who are not the nominees of professional bodies, 
not the proper persons to appoint. I speak of that as a general rule; there 
eptions, but as a rule, the people who run after positions are not the ones 
us who deserve them. 


r. Lapointe: And they usually do not get them. As far as I am 
, those who run after them do not get them. 


JAFLEUR, K.C.: I am glad to hear that. 


Mr. CarMicHseL: As a matter of fact, Mr. Lafleur, is it not the case that 
anada, for every vacancy among the judges, there are scores of applicants? 
Larueur, K.C.: No, I do not think that is the case. 
he: CHAIRMAN: If we made the salary $2,000, there would be scores of 
Mr. Hay: Your point is, that you want the salary to be in keeping with the 
ion of the occupant of the office? 
Ir. LAFLEUR, K.C.: Yes. 
‘Hay: _Disregarding the applications, it is up to the Government to 
qualified men. 
1 Larieur, K.C.: Yes. I entirely concur in what Mr. Rowell has put 
ore you as to the desirability of keeping the office one of dignity and thor- 
aly ‘independent. That really is the reason why British justice is so respected 
ughout the world. | 
oys: You have brought the thought of approval, recommendation, or 
hing of that sort from the respective Bar Associations, I suppose you 
the counties or of the provinces. Would you care to make to this Com- 
yy concrete suggestion along that line? I may say that I am in entire 
ith your suggestion, and I will go so far as to say that no man should 
appointed who cannot get the approval of the Bar Association of his own 
y. I do not want to ask an embarrassing question of you, but if you seis 
me personally or to the Committee your own view upon it, I would 
oa Kc. It is hard to formulate a plan which would be satis- 
has to be unofficial action. The Government cannot be required or 
cially to share/its responsibility with any other body. The statute 
2m to take the responsibility for the appointment. — mE 
AIRMAN: It would require an amendment to the British North 
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Mr. Larteur: I know that they do not infrequently consult members 
the profession and members of the Bar Association, but I only suggest that 
being a mitigation. ; | | ae ras 
Mr. Boys: I will venture to say that when the patty I have the honou 
- support consults anybody, they consult some mighty good Tory, and when ¢t 
- Reform party consults anybody they consult a mighty good Reformer. ec 
Miss Macpuait: Hear, Hear. There are no exceptions to that. — 
Hon. Mr. Larointe: Do you think the Canadian system of appointme 
has worked well as a whole? | ‘ 3 SS a gene 
Mr, Larueur: I think so. I do not think 4s a whole that any comp 
can be made against it. I think we have had wonderful service from our Jud 
The administration of justice has been pure and unbiassed, except in very r 
eases. There has not been a single case of impeachment in the whole judi 
history of Canada. | ava 
Mr. Bett (Hamilton): It would not hurt if we had the recall? 
Mr. Larieur: No. i 
Mr. Hay: Would the lobby not be more intensive if they came on 
recommendation of the local Bar or the Dominion Bar Association than un 
the present system? Nar Ae 
Mr. Boys: I am not for one moment suggesting that any government shc 
have to take the recommendation of any Bar Association; my suggestion is 
before the Government makes an appointment the appointee must be a pet 
who ean get the approval of the Bar with whom he practises. ee i me 
: Mr. Hay: But it would mean a lobby? hid ae 
The CrarrMan: Perhaps the argument is going a little far afield. _ 
Hon. Mr, Lavornre: I do not think you are right in saying that ther 
such a lobby. There is none, and there has been none in my experience | 
Minister of Justice, for the very good reason that if any man thinks a lobh 
will help him, it will block his way to an appointment. 3 i: 
Mr. Boys: I do not say that we do, in the main, get good men, and exe 
appointments, but I say that the appointments made are beyond doubt politic: 
appointments. Speaking not particularly of the present. government, but of : 
governments of Canada, we know what happens; as soon as a vacancy occu: 
letters come in from political friends. I will not say always, but there ¢ 
frequently men who command the influence of men who have been associat 
with them in politics. In the main we know that the appointments are: politic 
Now, if we are going to get good men—and I am in favour of even men W. 
are leaders of the Bar who are not being rewarded for political serviee—th 
should have the recommendation or approval of their respective Bars. By th 
I mean that where a man seeks a County Court Judgeship he should have t 
approval of his Bar, and if it is a Dominion appointment he should have t 
approval of the Executive of his province. I recognize, as Mr. Lafleur says, th 
the responsibility is with the government, and that that responsibility ca 
be shared, but I cannot see why that should not go with a recommendation w. 
should precede the appointment. Oa ‘ 
' The CrarrMan: We have exceeded a little the scope of our orde 
reference, | 
Mr. Boys: I do not know. I think we can make recommendations. 
Mr. Carmictaru: I think the question is very germane, particularly 
we are paying the’ salaries. | | te eeu, 
Hon. Mr. Larornte: Do you not think, Mr. Boys, that what Mr. La 
says is correct, that our system of appointment, as far as the results are 
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ay have no doubt of that, 


: LapointE: Personally, I think our judicial appointments are very 
lave been pretty careful in appointing men who were qualified, and 
Payg always given a good account of themselves in the eyes of the 


ANDERSON: In other words, there are good men in both parties? 
Mr. Lapornte: Exactly. 


anitoba is. As President 
e bar of Manitoba, I know that this matter has been before our 
w Society on numerous occasions. The Bar of Manitoba is certainly in 
your of increased salaries for the Judges. Just as a bit of generalization, 
sre is not any doubt at all but that the members of the profession at large are 
lous that the very best men should be appointed to the Bench. They 
uze, as perhaps no other section of the community recognizes, the import- 
e of men of absolute impartiality and ability being appointed to the Bench, 
for that reason their opinion upon the matter of increased salaries as 
is the important question of the method of appointment should receive a 
al of weight. We in Manitoba are in favour of increasing the salaries 
diciary, both of the Superior and County Court Judges. I am not going 
pt to elaborate what my friend Mr. Rowell has given to you. I did 
hear all that he said, because I came in just as he was closing, but I am 
, knowing his capacity for details and his industry, that he has submitted 
10st every argument that could be submitted in favour of the application. 
to the method of appointment, I was very much interested in that, 
use I have for a long time felt that there is room for improvement on that 
I quite agree with the Minister of Justice that by and large the appoint- 
(0 the Bench in Canada have been good appointments, and that the Bench 
s up well as compared with that of other countries, but I feel that we can 
prove upon it. As far as our Law Society is concerned, we feel that it 
be extremely to the advantage of the public and. of assistance to the 
nent if the Law Societies were consulted in some unofficial way in regard 
ypointments. Our Society feels somewhat strongly upon that question, and 
a voicing the sentiments of the members of that Society when I say that we 
| that a great deal of assistance could be obtained by the government from 
ig with the official societies in the various provinces. After all, as I 
moment ago, the object of the lawyers, and particularly the official 
, 1s, to see that the very best men are appointed. : 
: is question of an increase in salaries is only one of the steps, and in so 
it isa step, in my opinion it is a step towards obtaining the very best 
available. That is a suggestion to the Committee, and we hope the Com- 
ee will give it due consideration. 
In case this point has not been mentioned, I might mention that there has 
1 agitation in England for an increase in Judicial salaries. We know 
t e salaries of Judges there are perhaps higher than those of any Bench in 
orld, yet even there there is an agitation for an increase of salaries, because 
s not been an increase for a great many years, and the present smleries 
of all proportion to the income obtained by the average leading members 
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Miss Macputan: Is that not the difficulty? Bee belies Ghee sala 
man is getting, he wants an increase. If the salaries in 1 England are. not 
enough, it is hopeless for us to do anything. a 


Mr. Anperson: They are not in England. 
Miss Macpuatiu: In England they are not high enough? 


Mr. Anperson: You are quite right, human nature is never satisfied, | 
man is not satified with what he gets. But the salaries in Canada are not 
to the average standard. What we are aiming at is, to get the very best 1 
on the Bench. 

“Miss Macpratu: People like the members of ale Corts here, all 
us representing the people of Canada, some representing one kind ead 

another, are a bit mixed up in our constituencies, and we must remember 
_the Bar Associations and Judges are not the only people who would like 
standard of living raised, yet it is not so easy to raise the standard of living 
‘the labourer or the small business man as it is for the Judges. Is that no 
factor in this whole thing? It is not a question of comparison with 
countries; it is a question of what other people are able to make. ie 
Mr. ee I do not know that that is exactly the point. There is 
doubt, Miss Macphail, that the standard of hving has increased, especially 
the country, and the salaries of the judges have not increased proportiona 
with the incomes, nct only of lawvers but of a lot of other people in- 
community, including perhaps a creat many people not directly ee ( 
people dependent upon the farmers. 
Miss Macpraiu: If you told the farmers of South Grey that $9, 000 was 
a living wage, they would die of amusement. They would be glad of one- 4 
of it. 

Mr. ANpERSON: You cannot put everybody on the same nies 

Miss Macpuatu: I do not put farmers below any plane there is.’ 

Mr. Anperson: No, certainly not. 

Mr. Lapner: In the province of Manitoba, are there special allow 
eranted to the Superior and County Court judges? 

Mr. Awnperson: Not the Superior Court judges. I do not know of 
special allowances there. The County Court judges get some allowance ‘ 
Surrogate Court work. i 

Mr. GersHaw: How much a year? 

Mr. Anprerson: I do not know. 


The CHAIRMAN: That has been all put in the serena (tien that. has 
filed this morning. Has Mr. Henderson or anybody else anything to. say! 


Mr. Boys: Mr. Chairman, Mr. Nicol Jeffrey, K.C., of Guelph, is pr 
‘He is a member of the committee, and I may say frankly that he was th 
member of the rural bar that I mentioned. I move that he be heard. 


Mr. Nicou Jerrrey,*K.C.: Mr. Chairman, I do not know that I ca 
anything profitably to what has been said’ by Mr. Rowell and Mr. Lafleur. 
The question has been raised as to whether the County Court judges 
considered by the committee. They were considered by the committee. — 
Bell referred to the fact, that in Hamilton they now have four courts a 
whereas in Wellington we have only two courts a year, besides the 0 
Sessions. The jurisdiction of the County Court judges has been’ great. 
creased. Four or five years ago many cases that were disposed of bv the ] 
Court judges are now disposed of by the County Court judges. There is 

— doubt that the County Court judges are now playing a more Paparaay pa 
| the administration of justice than they did before. 
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aries? You may have just as good judges 
ah ‘edad ia label so between 
hu BS: é out, and\ that is t 0 } 
ik ere the difficulties that are in the way. I aenaciarae Ghirar? Howe 
1 making any recommendation except along general lines, 
nty Court judges, I can assure Mr. Boys that the interests of 
a ty Ci urt judges were considered, and fairly considered, but we could 
Herentiate, and we leave it to this committee to decide whether there 
ny distinction made between them. 
erything that Mr. Rowell has said, I am thoroughly in accord. I 
truck by a remark made by Miss Macphail, as to the standard of 
a farming district, -a farming community, and that a farmer would 
3 very well paid if he got $3,000 a year. That is quite true. But 
tely you cannot go to the farming community and pick out,a judge. 
we men trained at the Bar. They are only elevated to the Bench by 
their legal training. T hey have to live in cities, and they have to 
in standard of living. ; | . 
gree with what Mr. Lafleur and Mr. Anderson have said. It is 
r a question of salary, it is an important and a vital step, to get 
ossible men you can. Only real good men will sacrifice their interests, 
> Bar, and you can only get them by providing reasonable salaries, to 20 
e Bench. I know that judges have made sacrifices by going on the 
ey have discharged their duties on the whole very well. They have 
fectly willing to make that sacrifice in order to go on to the Bench. 
Boys: Just as a matter of information in regard to the jurisdiction of 
ourt Judges in your county, as you are aware, under the amendment 
or 1921, I do not know which, they now have unlimited jurisdiction 
sent is given. I wanted to ask you this question: In your county is it 
of the members of the profession to utilize that to get cases tried 
erwise would have to be tried by the Supreme Court Judges? 
Mr. Jerrrey: Frequently. 
r. Boys: You still issue writs in,the Supreme Court? 
EFFREY: I issue writs in the Supreme Court very rarely since that has 
orce.. I know of only one case in the county of Wellington where a writ 
4ssued in the County Court to which any objection has been made. 
Bark: I may say that Tissue every writ in the County Court. 
F¥REY: That shows the confidence you have in the County Court 
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do it from the pointyof view of the convenience of my clients. 
‘to find out whether the practice was adopted in other counties as 


EF ‘Ry; Since the Act of 1920, which gave increased jurisdiction, 
much greater importance are now disposed of there than previous 


eR: I believe Mr. George Montgomery, K.C., of Montreal, is one 
1ittee of the Bar Association. He is present this morning, 

Lt (Hamilton): Mr. Jeffrey, having regard to what has been said 

olume.of work and so on, you came to the conclusion in your Com- 

the maintenance of the office of any of them imposed as much upon | 
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the Judges in one place as in another, that there was no important distinc 
be drawn between Judges’maintaining the dignity of their office in the C 
and those in the city. Os ee aa 
Mr. Jerrrey: The word ‘dignity ” is such a wide term that I do not 
what construction should be put upon it. Is it the dignity of the position! 


Mr. BEuL (Hamilton): In part. 


Mr. Jerrrey: I do not know whether Mr. Rowell thought that the cost 
- jiving was as great in the country as it was in the city. I cannot think th 
is true. Our Committee did give that due consideration. I cannot think 


° 


‘man living in the city of Guelph, living as I do, not extravagantly—ai I we 


There is no question about that. But take a country town like Guelph, or P 
borough, which Mr. Gordon comes from, I think the cost of living there 1 
very high; it is not too high. It is not so high as it is in the city of Toron 
some other places. i At 
‘Mr. Bett (Hamilton): Excuse me, Mr. Chairman, I just wanted t 
that. : ‘ 
Mr. Grorce Montcomery, K.C.: I do not think, Mr. Chairman, t 
would be justified in taking up any of your time, inasmuch as I really 
nothing to add to what Mr. Lafleur has said. I was a member of our local 
Association when this subject came up for consideration, also of the Bar Asse 
ciation of the province. I can only assure you that you not only have t. 
resolutions, but that these resolutions not only represent the individual > 
of the members, they represent also the unanimous view of both the Gen 
Council of the Bar of Quebec and the Local Council of the Bar of Montre 
I do not know that there is any special information I can give to yo 


Mr. Lapner: Mr. Chairman, some discussion has taken place with refe 
to a difference between City and County Court Judges, the County Court J 
saying that no difference should be made in the increased salaries. The 
adian Bar Association, which purports to some extent to represent the Bar A 
ciations, recommends a difference. We have before us Mr. G. N. Gordon, K 
an ex-Speaker of the House of Commons and a prominent member of the | 
He comes from what some have termed a country locality. I suggest th 
have a statement from Mr. Gordon, relative to that or any other question 
any member of the Committee may desire to. ask him upon other matters. 


~ Mr. G. N. Gorpow, K.C.: Mr. Chairman and members of the Comm 
dealing just for the moment with the question of County Court Judges’ sala1 
in the Old Country there is a very great disparity, as Mr. Rowellvhas 
between the salaries of the High Court Judges and County Court Judges. It 
be remembered that the social position of an Old Country High Court Judg 
very high indeed.” He has his butler, and has to entertain and so forth, and ; 
a member of the Canadian Bar goes over there there is a very expensive | 
tainment. But between our County Court and High Court Judges here, th 
not so much difference. In my county, and in the adjacent county to 
my practice extends nearly all the writs we issue are tested in The County ( 
To some extent our assizes have petered out until there are practically no a 
at all. We have had assizes at Peterborough where we had but one case. — 
In county towns like Peterborough, Brantford, Guelph and other place 
_Judges must keep libraries. The counties have not provided libraries, but C 
Court Judges must have them, ‘That does not apply to the High Court J 
because they have the benefit of the law libraries in the cities. | ye 
Tn the Province of Ontario there has been a great deal of labour loadec 
the County Court Judges, by the extended jurisdiction, as pointed out 


tis 
™ at. f i sg } a Mi ; ) a 
Teale: . ‘ t Dis ] je ; . 
«RE JUDGES’ SALArrng an 


45 ] 


30ys, to the extent that practically every 
Jurt unless it is objected to by the defendant. 


si ‘ ; 
PEMAN: Is this the only province in which that extended jurisdiction 


action is brought in 


’ RDON : I am not able to say. 
sADNER: That extended jurisdiction applies to British Columbia: 
CHAIRMAN: Unless the parties object. 


Lapner: Yes, 


I Gorvow: Then there is the County Court Judges’ Criminal Court. The 
t10n I have been able to obtain upon enquiry is that 80 per cent of the 
pass the preliminary enquiry are tried in Ontario in the County Court 
riminal Court without a jury. 

ELL (Hamilton): Easily that, 

ANTLEY: What is the practice in the other provinces? 

Tt. Lapner: It is the same in British Columbia. 


‘Wr, Gordon: In our criminal cases, instead of waiting for the assizes, 
e cases are dealt with by the County Court Judge, invariably. In addition to 
AR is this feature, this advantage, that the trial may be fixed for a certain 
the witnesses are not required to wait around perhaps a week, as in 
Se of an assize, before they are called. In the County Court Judges’ 
nal Court a date is set and the trial proceeded with, which is a very 
vantage to all parties concerned. 
Ontario, under the Landlord and Tenant Act, all disputes are tried by the 
Court Judges. All the mechanics’ lien actions, in a great city like Guelph, 
y friend Mr. Jeffrey comes from, where there is a great deal of building, 
le by the County Court judge. 
re is also an Act which the municipalities are taking advantage of, that 
Act governing cases of children of unmarried parents, they are tried by the 
y Court Judge. Every Judge, in order to avoid publicity, tries to bring 
the seducer the responsibility, if he can do so. Those cases are all] dis- 
by the County Court Judges. The custody of infants, the maintenance 
pport of parents, which is a new Act under which children may be com- 
d to support their parents, in which the amount to be paid by the children 
sposed of, and appeals from Magistrates are also disposed of by County 
urt Judges. When a man has to go to gaol, he appeals. Then there are the 
us civil cases that, as I said before, are tried because it is a matter of con- 
mee and a saving of money for the litigants. 
se positions of the County Court judges are not only.very important, 
ddition to that it is very, very essential that where it is a question of 
y of the subject, and property rights to a very great extent must be 
th, that men should be selected who are capable of dealing with these 
d have the ability to dispose of them. I had in my office yesterday, 
came down here, one real estate transaction, and the fees in it were 
had to pay something at the registry office. And, young lawyers are 


ns to me to be very essential indeed that men should be obtained and 


_who can be entrusted with these very important decision, so that the 
: teas ean go before them with absolute confidence that they — 
have the ability, but that they have the knowledge to deal with these 


s matters that come before them. 
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CG. F. Henperson, K.C.: Mr. Chairman and and members of the Com 
I would not feel that I could usefully add anything to the discussioh were it 
for the fact that since the year 1906—and that is some time ago now—I have bh 
acting as Drainage Referee for the province of Ontario, and more late 
Natural Gas Referee, in addition to my ordinary practice, which is fairly a 
and I think I can get into the sentiment of the province perhaps more 
than any one else, I go about the province and in that way I have occa 
meet the County judges and the lawyers generally, and also 1 have | 
Bencher of the Law Society for nearly ten years. In the last couple of 
especially, since it seems to have become known that I was taking an in 
in'the question of the judges’ salaries, | do not seem to go anywhere but sor 
body speaks to me about it, and if that way I think I have collected a 
of information—of a hearsay type, of course—but the more I hear, the 
I feel the utter necessity in the public interest, of something being done to 
the judges out. | Ae ‘ a4 

Mr. Sanperson: Pardon me, Mr. Henderson, but is this hearsay larg 
from the legal fraternity? — Fa 


Mr. Henperson, K.C.:’ It is, naturally, from the legal fraternity, but al 
and not infrequently, from reeves and deputy reeves of townsbips, and to 
ship clerks with whom I come in contact, and the question has been a 1 
live subject: Then to take another point of view. Some years ago Thad e 
of the impeachment proceeds of a District judge. Later, I was in charge « 
impeachment proceedings of a County judge; the only two cases which I 
have happened in this province. On my return from the first of those, I rem 
ber distinctly, and this is in general reference to judges’ salaries, telling the - 
Minister of Justice that I was firmly convinced of the fact that the further f 
Toronto, the greater the necessity of having a strong man in the positior 
County judge. I am stressing the case of the County judge, because I kn 
my friends have taken care of the Supreme Court case, and I have nothing ’ 
say about that; I have no difference with the other members of the Committ 
The County judge is the natural leader in his community. If he is not 
leader in his community, something is wrong in that community. And to 
the leader of his community, he must be able to be a leader in every sense 
the term. If not, he cannot cope with the young lawyers Mr. Gordon spee 
about, and Mr. Gordon is telling you the simple facts about them, Things he 
changed. Everybody is living better. The farmers are living better. I co 
tell any member of this Committee, whether representing a rural consituen 
an urban constituency, of many experiences which I have had myself, sho 
how the farmer is among the first to realize how things are changing. 


~ 


Miss Macpratt: If they were living like human beings, that wou d 
true; but they are hopeless to improve their condition. Ree 


Mr. Henprerson, K.C.: Absolutely not. May I tell you of a farmer? — 
lone ago, 1 was taken to the house of a farmer for my mid-day meal, w. 
away on one of my Drainage cases. I was taken to the front door of a 
that would be a credit to any in Ottawa. A nice lawn in front; a nice | 
about it, and all that sort of thing. I went in the house and I found there bow 
rural and long-distance telephones. I found actually a toilet room _ 

-accommodation of guests on the ground floor, a nice parlour, everything ir 
and we sat down to our mid-day meal with the farmer and his wife. ~ i 


Mr. Sanperson: Pardon me, was the farmer a city man living 
country? pe . Pome area ye eh he ma Ay 
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SON, K.C.: He was a farmer, born and bred on the farm, and I 
eredit, and to the credit of the farmers of Ontario. At the table was 
aughter no longer young, and a small boy, a really small boy. After 
told him that I was perhaps impertinent, but curious to know why 
ha very comfortable home, why he had provided it. He said, ‘not 
was very glad to tell me. He said that he lived not very far away from 
st urban community, and the temptation to the young people, in these 
motor cars, was to run into town at might, and he had had a family of 
, all married except the one T had met, and this little boy had come 
aS an after-thought. He said, “I have done this simply to keep that boy 
‘m, I want him to be able to bring his friends here, rather than to have 
» to town.” I cannot help feeling that he was a wise man, and while 
in Outstanding case, I have in mind and I could name dozens of cases. 


iss Macrrai: I do not think you who have never lived any place else, 
position to tell us, any more about it than we already know. 


HENDERSON, K.C.: That may be very true indeed. 


SANDERSON: I fancy that perhaps—I may be wrong—this particular 
u speak of must have inherited a lot of money. 


“Macpuain: Yes, of course he had. 


SANDERSON: And that he had a kind of show place, instead of a farm, 
Henperson, K.C.: No, it was what one would call a very good farm, 
ean go all along the Lake Erie front, and go up to the county of Grey, 


will be struck with the difference between the farms now, and those of 
ei at | 


Henperson, K.C.: There is a great improvement all over the counties 
1. 


Boys: Mr. Henderson, you would not think it necessary, or even fair 
ire the salaries paid to a judge with the income of the ordinary farmer. 
uld it not be reasonable, if you want to ntake a comparison of that kind, that 
S lary, he being a leader, might well be compared with the salaries paid to 
heads of the farmers’ organizations. We were told by Mr. Justice Brown, 
ae instance, the head of the export company whose name was given, Mr. 
gets $23,000; that ten superintendents in Regina get $7,000 each; that 
Reid, the Treasurer—and he says “Iam starting at the bottom and going 
vards”—gets $10,000; the Vice-President of the United Grain Growers gets 
000; the Vice-President of the Grain Growers, that is, Mr. Rice-Jones gets 
; the manager of the Grain Growers gets $15,000; the President of the 
ed Grain Growers, $18,000. I would think that perhaps it would be fair if 
vant to make a comparison of that kind,—and no one appreciates the life 
. farm er more than I do—but if we must make comparisons, is it fair to 
what is made by an ordinary farmer with a judge who is supposed to be 
ader in his profession? : 
E Riioencon, K.C.: I would fancy, Mr. Boys, that it would be more fair 
‘the comparison with the son of the farmer who has become a success in 
other walk of life. There are many, Whom any of us could name, gies 
3 of the medical profession, others leaders in the legal iw a and in 
fy Se profession, who are the sons of farmers. But, the point bi going 
and that I seek to make is this: I do not want to dilate _ ihe 
and the necessity for that, and all that sort of thing. We all know that. 
I 
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as all others have advanced. I do not. need to make any comparison » 
the farmer or anyone else. I say, all have BOVaNCOG, * ie ae aoe 
Miss Macruart: Some of the judges who gave evidence before this C 
mittee said that a judge should not mix with the people, but be a sort of re 
or something of that kind. If that is true, how can they be leaders of the p 
unless they are of the people? IN Sahn, 
Mr. Henperson, K.C.: I do not say that the judges should be recluses, 
the other way about. My experience is that the judges are leaders in the | 
activities. I came this morning from Brockville. You will find the Judges 
taking an interest in all the activities; the church activities, the clubs, 
thing that is going. Se 
Mr. CarmicHarz: But not in political activities. 
Mr. Henperson, K.C.: No. 
Mr. Bors: There has to be a line somewhere. | 
Mr. Henverson, K.C.: On one occasion I was talking to a prince of t 
Church who told me that he felt there were certain lines of politics that ev’ 
a clergyman might take an interest in; municipal politics, for instance 
said he was a priest in the largest parish of Buffalo, and he was one of 
friends who used to meet once a week, and join together for the expres 
pose of taking an ‘nterest in municipal politics, and he sald “T venture te 
say we had some influence.” I have said that he was a prince of the Church, 
his two friends were the Grand Master of the Masonic Order; and the Hebr 
- Rabbi. I do not know why a County judge should not take an intere 
municipal politics and affairs, and I believe in many cases they do ta 
proper kind of interest, but the point I am seeking to make is this: tha 
have not been able in late years to keep pace with the increased cost 
ing, while maintaining that standard of life that they are expected to ma 
tain, and actually must maintain. I could tell you of many cases, not havi 
to go back more than a year or two, where judges have left their widows alm 
penniless; some very pathetic cases; I could tell you, as others have told 
of judges who have resigned from the Bench, or retired, who had, when tl 
became judges, a reasonable accumulation of money, but that money gradua 
drifted away from them. Now, I am not going into details, but simply w 
to say that I do feel that I have been very closely in touch with opinion 
this matter, and as far as the difference between the County judges is ct 
cerned, while I believe that Mr. Jeffrey thought it costs more in Toronto 
Ottawa and Hamilton, and in the larger places, slightly more, when yot 
beyond that question, you cannot very well differentiate between the 
It is not the judge’s fault that he has to work night and day; you shoul 
judge him by “avoirdupois,” but by quality, and what we are anxious to di 
is to get conditions so that the best men may be secured for the positions. 
‘The Cuatrman: Are there any other representatives of the County 
Association, to be heard? Ye | ae A sea 
Hon. Mr: Rowetu: I think that covers everything, Mr. Chairman. _ 
I supplement one point- which I overlooked, in reference to the Supreme 
of Canada? Just an observation which may prevent any misapprehet 
I notice on page 72 there is given a list of salaries prior to the last ine 
and then the increases. : eae AU OB ye 
Hon. Mr. Lapointe: Page 72 of what? Me beard 
. Hon. Mr. Rowziu: Page 72 of the record of your proceedings. I 1 
here it states that the previous salary of the Chief Justice was $10,000 
the present salary is $15,000. Just to remove any possible misappreh 
may I point out that prior to the increase in 1920, the Chief Justice also r 
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nistrator of the Government of Canada in the absence of the 


al. When the salary was fixed at $15,000 in 1920, no addi- 
Was provided; so that there was in fact 


es of the Supreme Court 
salary that would command in that court the 


They have to deter- 


: he Dominion Govern- 
powers of the provinces; constitutional questions of the gravest 
jori : | beyond the Supreme 

sed, above the salaries of even 


the Congress of the United States, in 1925 and 1926, when they 
idering the increase of judicial salaries. Some very important repre- 
were made to that Committee, and of particular interest were the 

ns made by the representatives of organized labour. 


) enable them to go on the Bench: 
Lapner:”’ If it is in order, I would move that the documents referred 


Mr. Rowe: It represents the view of the workers, of having that 
1 on the Bench, that I have described, and not men who have accumu- 
sufficient to enable them to afford such an appointment; because it 


at they might be less sympathetic with the man of small means as 
th or opposed to those of large means. 


RMICHAEL: Have you any resolutions from labour organizations in 
No, I have not. If I had, I would be glad to give them 


(CHAIRMAN: Will you be good enough to hand that document to the 
n order that it may be incorporated in the record? 
cuments referred to are as follows:— 


“aie AMERICAN FEDFRATION OF LABOR, 

Uh A re eas WasHINGTON, D.C., February 5, 1926. 
Grorce 8. GRAHAM, Bice 

airman, Committee on Judiciary, : : 
7 House of Representatives, Washington, D.C. 
Seay <j le of our country 
Dear Sir: For obvious reasons the working peop 

¢ aera interested in the kind of people and the character of people 
serve: as Federal judges. Naturally, this involves many consider- 
tions, such as training, ability, character, and fitness. But even though 
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- great honour and dignity. It should be upheld by those who occu 


no more than adequate for them, having regard to the considera 
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Such judges should be paid by our Government a compensation 


ficient to enable them to live in comfort and to make proper prolvisi 
for the care and needs of their families. The judicial positions 0 


with both propriety and / independence. While the compensation 
judge can not be expected to equal the larger rewards at the bar, it. 
to be large enough to support him in his dignified situation in that 
ease that gives him entire freedom from mental worry over finance 
financial income. ‘ | Bis 
Speaking from the viewpoint of the average man, I should lik 
urge that judicial positions be made attractive to all members of the 
profession who possess high character, legal training, fine accom 
ments, and freedom from prejudice. Yawyers possessing these esse: 
qualifications are not found only among those whose earnings have be 
so large that their independent incomes make the judicial salary w 
portant. It is reasonable to conclude that the lawyer of wealth has § 
represented special interests that human like and in spite of efforts 
contrary he has unconsciously acquired .a mental bias which preve 
impartial attitude toward enlightened justice. 
Manifestly the salary of the Federal judges in this der 
country must be large enough in the interest of equal justice for 
people to enable the lawyer of commanding ability but of modest fing 
cial mens to enter cheerfully upon a lifetime of service on the Fede 

bench. — | | my 
The bill you have introduced in the House of Representa 
(H.R. 7907) provides salaries for the various Federal judges whi 
have already referred to, and I trust it may promptly be enacted into 
Very truly yours, 

Wo. GREEN, a 

President American Federation of Labou 


Y 
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ORGE S.GranaM, 
airman Judiciary Committee, — 
use of Representatives, : 
_ Washington, D.C, 89 


Sir,—l presume to address you with respect to H.R. 3831: 
d in the Sixty-ninth Congress, having for its purpose increases 
sallaries of Federal judges of the several constituted courts. 
cumstances have given me rather unusual opportunities, extending 
er a substantial term of years, to observe the workings of our Federal 
and to become more or less familiar with the personnel of the 
As a result of this experience and observation I am convinced 
> salaries of Federal judges should be substantially increased in 


1. That we have an absolutely independent. judiciary—inde- 
ent of everyone and every influence except justice. 
2. Since Federal judges are practically barred from earning any- 
ing but their salaries, they and their dependents should be made 
_ Independent of all outside influence in regard to the necessities of 
life, measured by the proper standards of their stations in life. 

Wi _3. They should be removed from the temptation of supplying 
_ their needs from sources other than their salaries. 

4. It is too often the case that a Federal judge living upon an 
inadequate salary will be tempted to shape his course while on the 
_ bench so that he may resign from the bench, at the most useful period 
_ of his official life, and obtain employment at a vastly increased pay, 
with business enterprises, the affairs of which he has become familiar 
with while discharging his official duties. In the interest of the whole 
American people, and especially in the interest of the wage earner, 
this should be guarded against. 

_ 5. The entire proposed salary increase for all Federal judges 
jounts to less than the amount involved in a single suit which is 
‘ore each judge almost daily. 

6. The far-reaching influence of Federal decisions in the affairs 
this great industrial nation is too important to the whole citizen- 


4, Salaries should not be slightly increased, but substantially 
increased, and those proposed by bills introduced in the House and 


ate of the present Congress, by members of the Judiciary Com- 
ees, are none too large. 


press the hope that when considering this important legislation 
nguished members of your Judiciary Committee will give favour- 
sideration to the foregoing views. 
bf Yours truly, 
JoHn L. Lewis, 
President, United Mine Workers of America. 

ae * f y 
Roweuu: My last point is this: We do think it desirable to 
er men to the Bench, if it is possible to get them, so that a man 
» give years of service. I think many of the members of the 
<e to see men appointed to the Bench while they are between the 

ve and fifty. If you are to get men of that type, you must make 
‘Il Appeal to men, not who have earned competence, but would 
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appeal to men in eee prime ie kee he position of a 1 judge their 
and give years of s service to the country. | Yo ek 


Mr. Boys: Mr. Chairman, I notice in the cca ae proceedings, a a 
ment of the jurisdiction of the various Judges of the province, and In 
pase 95 a Soe daby to Ontario. : 


in some nae alte. Ga 

Mr. Boys: I might take this opportunity to give ue on hele 
of jurisdiction. It will only take about five minutes, and I do not know th 
can do it better than through Mr. Henderson, if he will enable me to do 
through him, to get something on the record which will adequately indic 
the jurisdiction of the County judges in Ontario. I am sure Mr. Benders, 
not mind answering a few questions for me. * 

Mr. Henperson, K.C.: I will be very glad to a sO. 

Mr. Lapner: I observe ‘that His Honour Judge Huycke is - here, and : 
are some questions that I want to ask him. / ) 

Mr. Boys: I do not object to that, but I would like to have it come fre 
a member of the Bar, and from a judge too. 

Mr. Henperson, K.C.: His Honour Judge faveke I know has_ all 
figures. ~ My recollection might fail as mY some item. I would ask if ta 
refer to him. 
| Mr. Boys: If necessary. I do not think you will find it necessary. a 
the first place, I think it has been brought out already from Mr. Jeffrey 
there is now unlimited ee in Ontario, throughout the count es 
Ontario. | 

Mr. HENDERSON, CO) If that is eee with the papers filed 
case. | 

“Mr. Boys : And that is not only so in 1 regard to civil matters, but also v1 
regard to the validity of wills. 

Mr. Henperson, K.C.: Yes, ‘that is my recollection. 

Mr. Boys: Then they have criminal trials-at the sessions, and su: 
trials of criminal cases. 

Mr. Henpprson, K.C.: It is the common experience throughout the | 
ince that the County Judges’ Criminal Court is doing all the work that can 
done by that Court. There are a few major criminal charges with which 
not competent to deal. 

Mr. Boys: Liquor appeals come before them: 

Mr. Henperson, K.C.: Yes. , i 

Mr. Boys:.Ditch and Drainage appeals. I know they go beyond, 
case of drainage, to you. : sti 

Mr. Henperson, K.C.: Very rarely. : 

Mr. Boys: Also the following: Line fence appeals; voters’ list re 
assessment appeals; county audits; passing of accounts in the Surrogate Cou 
applications under the Children’s Aid Act; Appeals regarding illegitimate childre 
appeals from summary convictions of various natures; mechanics’ liens; nd 
lord and tenant questions; overholding tenant questions? ; Dh. 

Mr. Henperson, K.C.: Yes, al! of those. | , 

Mr. Boys: And especially prolonged work in connection with the: r 
of the voters’ list in provincial.and Dominion elections. pies 

Mr. Henpverson, K.C.: Yes. In that connection I have sometimes mentic 
my own thought, that a judge who has such a multiplicity oF, work. to do requ 
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nness of intellect. Take myself; in, my drainage work I 
: ly two classes of work; I would be stupid if I could not do 
time. The County judge has to change in a moment from one 
to another. In the one day he may have to deal with many 
s of cases. He has to be an encyclopaedia of useful knowledge. 
Mr ors: In connection with a lot of that work, is it necessary for the 
O leave his home and visit the locus? ' 

Mir. HENDERSON, K.C.: Oh, very frequently. 

Boys: Then the only, other thing I want to ask you is in regard to 
County. I know my own. Are you able to say how many Division 
judge of your County holds outside of Ottawa? 


JENDERSON, K.C.: I cannot say that from recollection. I can get that 


In the list I gave, I should have mentioned naturalization 
| that is very imoprtant. 

AENDERSON, K.C.: Yes, naturalization, and I think perhaps there are 
er things you have not thought of. I am informed now that there are 
mn Court points in Carleton, and eleven in the Counties of Prescott 
_ The work for all three counties is centralized in Ottawa, 


Boys: How many Courts are held in each of those outside places in a 


¢ Constantineau: Four in the outside District, and every week in 
Two days a week in Ottawa at least. 

CHAIRMAN: I have a communication from the President of the Board 
e of Toronto which I can read into the record. 

e Communication referred to is as follows:— 


| April 26, 1928. 
The Special Committee of the 

House of Commons, to consider 

eae anne | Judges Salaries. 

»  Gentiemen,—The Council of the Board of Trade of the city of 
‘oronto desires to support in principle the submission of the Canadian 
Association to the Government of Canada for an adjustment in 
dicial Salaries believing that the sympathetic and favourable consider- 
on of the proposal by the Government and Parliament will be in the 
interests of the administration of justice in Canada. tO 

- The Judicial Salaries’ Committee of the Canadian Bar Association, 
_ which is composed of many of the most eminent counsel in Canada, has 
; a close study of the question presented a carefully prepared memer- 
m to the Government setting forth their conclusions and recommen- 
ons and stating that the high standard of the Canadian Bench cannot 
maintained unless the Government is able to secure men of the highest 


essional attainments for these positions and the salaries are sufficient 


The Council of this Board most heartily concurs in this statement 
rusts that as a result of your deliberations such recommendations 
o forward to Parliament and be accepted by that body as will 
for the Judiciary the most capable members of the Canadian legal 
2ssion. | 
hice Yours truly, 

(Signed) A. C. Burton, 


President. 
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ME LADNER: Mr. Chairman, at this cee of te Re oe a 
features of the statement on behalf of the Bar Association, which I th 
might be.of advantage for us to discuss with His Honour Judge Stubbs 
His Honour Judge Huycke who are here. There are some questions I woul 
to ask them. I would ask that His Honour Judge Stubbs be recalled, and ° 
questions be asked him, and likewise His Honour Judge Huycke. : 

The CuatrMAN: Is that the desire of the Otay se that these gontl , 
be recalled? 

Mr. Boys: I understand this is merely some’ questions the members of 
Committee desire to ask. Surely that would be in order? 
The CHarrmMan: Yes. Whom do you wish to call first. 


- Mr. Lapner: His Honour Judge Stubbs. 


v & : ‘ 
His Honour Jupcre Sruspss recalled. es 


By Mr. Ladner: | 
Q. Judge Stubbs, I would like to ask you this question. first, The 
been a recommendation, on the part of the Bar Association that there. shou 
be a difference in the increase of the salaries of the County Judges as compar 
with, I think it has been put, the city judges. I understand the County Court 
judges have an organization comprising the whole Dominion, including be 
the county and city judges and that they have come to a conclusio: 
we have heard something about, it In a statement of the County Court judg 
and I would like to ask you, upon the same question, in order that the mat 
may be clear before the Committee, the reasons that are behind the informs . 
that has been given. is 
Hon. Mr. Lapointe: I.believe that point was dealt with, was it not? 
Mr. Boys: On page 4 it was dealt with very minutely. ) 


Judge Srupss: Yes, we did deal with it, but there is just one ark 1 wo 
like to make reference to, in view of the particular statements of my friend ] 
Rowell. ~ The Boa reIneny was that the County Court judges of Ontario had 

- ga resolution. 

The CHatRMAN: Was not that explained you, that subsequent] 
the pasing of that resolution, the County Cou judges of Ontario Rae f 
into line with the other judges. : 

Judge Stupss: I think it was not quite sett of Mr. Rowell to ‘anawe atter 
to that. Every member of the County Court Bench in Canada is stan 
behind uniformity for County Court salaries; including the Com 
judges of Toronto. 

‘The Cuatrman: I think you made that clear on the previous occasion, 

Mr. Lapner: Mr. Chairman, we have Judge Stubbs‘here, and for my 
I think, for the Committee and the.Members of the House, there i is an apps 
difference on a question that is vital. The recommendation of the Bar Asso¢ 
tion in answer to my question, disclosed no information on which their re 
mendation was based, beyond their. general opinion. The point tha 
particularly relevant now is the fact that Judge Stubbs represents the Co 
Court judges’ organization, and from actual experience, he did make a state 
Now, we want to answer the statement, and it will not take Hee Stunde 
to answer it. 

The CuarrMANn: I understood it had been aisoren 
-, Judge Srupss: I shall be very glad to deal further with it. We ; a 
elad indeed for all that Mr. Rowell and the other members of the Bar 
said insofar as the County Court is concerned; but we must again emphasia 
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Association are not quite fair to us 
€ too strongly against us. I would 

; se that vat has been 
, Humber of times. 
sh County Courts and our Cours 
? ng like the same 
at “you cannot compare the salaries there. 
far. Old Country are concerned, they have been 
stationary for nearly a century; the High Court judges for nearly 


’ They 
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n that we have, so th 
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JHAIRMAN: I think that was also made clear 
y Court judges in England, is not comparabl] 


that the jurisdiction of 
nty judges here. 


e to the jurisdiction of 
_ STUBBS: That was not dealt with at any length. It js necessary 
you are going to bring in the situation there at all, it should be brought 
We ask you to give. consideration to the relative importance to the 
rts that we started off with at Confederation. 
JHAIRMAN: I think the Committee is fully seized of that distinction 
jurisdiction of County Judges in England, and County Judges here. 
. TuBBS: I am very glad that that is the case. 
CANTLEY: Mr. Chairman, I do not know whether it is the intention 
mittee that the evidence should all be put in at this session or not. I 
10w .that the Maritime provinces are represented here by any of the 
_and I would like to point out this: so far as the distribution of County 
t Judges in the various provinces of the Dominion is concerned. Ontario 
County Court Judges. Taking the population as three million, that gives 
ty Court judge to 47,000 of a population. In Nova Scotia we, have 
Jounty Court Judges, and taking the population at 523,000 it works out at 
population per County Court judge.: British Columbia on the other hand, 
‘actically the same population as Nova Scotia has 14 judges. I will admit 
is not a fair comparison, because the amount of territory in British 
is so very much greater. 
CHAIRMAN: I suppose the remedy really lies with the provinces in that 
ir. CANTLEY: Well, possibly.. Now, from another point of view, reference 
aade to the amount of criminal work that the County Court Judges are 
Take Judge Paterson for instance, who has both the County of Pictou 
the County of Cumberland; two of the largest counties in the province, com- 
ractically one-sixth of the entire population of the province. During the 
years he presided at 117 criminal trials; while the Supreme Court judges 
e period had 22 trials. Reference has been made also to the salary of 
Justice of one of the provinces for administering the Government. So 
ie Chief Justice of the province of Nova Scotia is concerned, there is no 
tional remuneration when acting as an administrator of the Government. I 
also point out that in Nova Scotia County Court judges get no fees of any 
ription. These I think are all points of some little importance, and I 
them to go on the record. | 


RuicHanL: Mr. Chairman, if this is our final meeting for getting in 
nformation, I have some statements of importance here by a judge 
be put on the record, he asked me to bring it up. This Judge wanted 
efore the Committee, but did not find it possible to do so. It is in 
living allowances paid to Judges when away from home on judicial 

eich Judge comes into the judicial district that I panes 4) 
very week, not every two weeks, but I believe he las consumed a 
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total of 70 days in the year in attending to the duties in my own ju 
He has to leave his home town early in the morning, and gets into m 
ten o’clock at night; he attends to his judicial duties after he’ gets there 
o’clock, and leaves at six o’clock the next morning. That means one d 
two nights, The allowance is not sufficient to pay his out of pocket e 
Sometimes he lives on the train for two days, and has to pay out heavy sur 
covering expenses. : ay) / es 
The CHairMAN: Perhaps you had better read the letter into the re 
Mr. Carmicuagn: It is rather long, and is not all of importance, b 
are the important points he outlines, that he is putting in 70 or 75 days a , 
the Kindersley Court, and thinks that some, additional item should be allo ed f 
expenses. ae fh ie! Nae ae 
Mr. Boys: Before this closes, Mr. Chairman, I would like to sub 
that the Chairman of the County Court Judges’ Association is here, and 
ask that Judge Huycke be given an opportunity of saying anything h 
upon any point that has not been touched upon already. 
‘His Honour Jupce Huycxe: Mr: Chairman, I wish to thank Mr. 
behalf of the Judges’ Association I represent. His Honour Judge Stub 
tioned one or two things I had put down here, as to the English Jurisd 
Some reference has been made to the Judges of some of the provinces get 
Surrogate fees, and others not. That is unfortunately true, but in the p 
where they do not get the fees, they do not do the Surrogate work. Fo 
rogate work, which is the same as the Probate Judges do in England, they 
ploy our judges; that authority is vested in us by the province. ea 
~ [ would suggest that the Surrogate work is work which does not com 
your jurisdiction here, but from elsewhere, and therefore should not b 
sidered. . peat 
I wish to simply verify or corroborate, rather, what Judge Stubbs said abe 
the unanimity of the Judges with regard to uniformity. What he said was qu 
correct, and what Mr. Rowell said was quite correct. Some couple of years 
or thereabouts the Judges of the County of York were making an effort t 
some increased remuneration by way of living allowance, and a resolution 
as was read by Mr. Rowell was pased at at meeting of the Judges’ Associ 
of the Province of Ontario. Since that time that has been abrogated pos 
and definitely. In addition to that, there is a memorial that has been sig 
every Judge in the Dominion, without any exception, which includes the 
of the County of York and the City of Toronto, in which they ask for u 
fees. If there is any question any of you would like to ask, I will try to ar 
it as best I can. . een ae 
Hon. Mr. Rowstu: May I say that the resolution read by me was s 
by Judge O’Connell. That 1s all I can say about it. tS en 
The CuatrmMan: What is the wish of the Committee as to future ses 
and other witnesses to be heard? ee a ae Sk We eae 
Mr. Lapner: Before coming to that point, there is a memorandum — 
use of the Committee submitted by the County Court Judges of the City 0 
couver, which contains some data. “ . BE Haha fab, 
The Cuarrman: Put it in the record. Renae at ited 
Mr. Lapner: I do not think the whole thing needs to go in, but 
some things in it that are rather pertinent. Part of this memorandum r 
The attached memo shows the jurisdiction of our County C 
- in addition Sect. 24 of our County Court Act provides that if th 
agree the County Court Judges may try any civil action that 
brought in the Supreme Court. For 1926, 1,508 writs were issu 
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jurisdiction of the Courts in British 


ur JUDGE ConsTaNTINEAU: Mr. Chairman, I asked this morning if 
aake two or three corrections. J] think you overlooked that. Tf you 
send these corrections to you. I would like to have them recorded, 
put in my mouth two or three passages that convey a wrong impres- 
send them to the Chairman. 


\N: Perhaps if you could mention them briefly, you could do it 


Ir. Lapointe; It must be short, if it is simply to remove a platitude 
to something nice. 

CONSTANTINEAU: I was trying to explain that the cost of living did 

end e rely upon the price of a certain commodity in a certain year. 


ror instance, say a piece of dress goods cost 50 cents in 1913, and it 
to-day $1, the index number will tell you that to buy a dress for a 
it costs exactly twice. That is 100 per cent. That is quite incor-. 
: ng to wear 50 cent dress goods in 19138, 


ow that there have not been such changes in Canada, that is impor- 
ost important is in another part; I cannot find it here, but I am 
as saying that the Superior Court Bench and the County Court Bench 

ed' by holy men. The reporter has given fairly the main reasoning of 
t, but left the keynote of the argument out. I said they were holy 
e if they were not holy at the time of their appointment they became 
enance of starvation over a number of years. But the worst of all 


sh f rm. of government, were to disappear from the face of the earth 


ay, then future generations, possibly a thousand or two thousand 
rs from now, will] care very little about naval victories, or about vie- 


ay bm (as wk et a 
es on land. 


se I never said such a platitude as that. I was trying to emphasize 
aditions of the British Bench, and I said if Great Britain were to 
ay, generations to come, possibly in one thousand or two thousand 
emember very little of the great victories of the British people on 
t what would survive forever in the memory of those distant and 
ations would’ be, beside her literature and her great parliamen- 
ns, the high standard of her administration of justice. That is 
nt from the platitude that is here. | 

That will not affect the Increase. | x 
STANTINEAU: Allow me to make one more remark. There has 
al of discussion here as to the uniformity of salaries. Dealing 
here, which consists of three counties, Carleton, Prescott and 


ri 


Ete ALM he tien eto, ake rit WSR RAR (or Bal rk 
Ny Ue ae dR Bh ies! 4 
2 ae Sates te i 


we 


136 i “9. SPROTAL COMMITEER,. a8 C0 1a 


Russell, the first of which includes the city of Ottawa, in 1920 the H 
Doherty proposed a resolution in the House, which read this way:— 

To every County or District Court Judge in whose county or d 
there is a city of forty thousand or over, there shall be paid an addi 
sum of One Thousand Dollars. | | 


In this district we have three Judges, nominally, two for Prescott and 
sell and one for Ottawa, although we sit here practically all the time wl 
“main work is done. 1 tried to see the Hon. Mr. Doherty to see whethe 
would include myself and my junior. I did not see him, because it was 
forty-eight hours of the end of the session, However, I entrusted the int 
to Mr. Edwards, the Deputy Minister, and he went to see Mr. Doherty. | 
Doherty said,:“ Certainly, it was my intention that it should apply to the t 

_ Judges,” and he added, “ Tell the Judge if it is not clear enough I will 
that clear when I introduce my legislation.” 4 oe ae 
He said, your district/is wide, enough to include, because it forms th 
irict of Carleton, Prescott and Russell. 1f you are géing to discriminate bet 
salaries, here are three.men doing an equal amount of work, holding cha 
motions and so forth; are you going to pay more to one than to another, b 
one happens to be nominally a Judge for the town of Prescott and one ° 
ally for the city of Ottawa? 


Mr. Lapner: In our enquiry into the recommendations of the vari 
judges of the Courts in Canada, there is bound to come up the question of * 
Board of Railway Commissioners, who are in the exercise of very wide 
throughout the Dominion. ‘There are two features to it, to make my sta 
complete; one is the question of their salaries, which salaries were fixed 1 
at $8,000, with the Chairman’s salary at $10,000; there was an alterat 
1912, when the Chief Commissioner received $12,500, the Assistant Chief 


\ 


missioner $10,000, and the others $8,000. Then there is the question of sup 
annuation. “I have seen an editorial in the Ottawa Citizen and another ne 
paper, in which there is a comparison between a Supreme Court Judge wh 
giving ten years of service can retire on $8,000 a year, and a member 
Board of Railway Commissioners (in this case the Hon. Frank Oliver 
might give ten years of service and retire without any retirement allow 
all. In my district, the far-reaching effect upon every class, of the judgm 
the Board of Railway Commissioners, merits the consideration both of t 
quacy of the salary and the question of superannuation, but certainly the 


Mr. SanpeRson; We have no jurisdiction over that. 


_ Mr. Borys: You would have to apply to the House to enlarge the s 
the reference. eu 


Mr. Lapner: It has to eome up some day. Some day it will hav 
brought up for consideration by a Committee of Parliament. Some day 
going to have to bring it before the country. By a judgment ‘of the | 
Council, the Board of Railway Commissioners is a Court of Record, an 
men do exercise judicial functions. , é a 


Mr. SaANvERSon: But this Committee has no jurisdiction in that 
at all. ; . Oe Tea 


Mr. Lapner: I am saying that the order of reference refers to 
exercising judicial functions in our Courts; the Board of Railway. Commiss 
constitute a Court, and it exercises judicial functions. That was decid 


Privy Council in a case in 1911. . | 
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Boy : We are not disputing that, and I do not 
u say. Where do you suggest that w 
ce: ; : : 


say that I do not agree 
e have jurisdiction? Here 


do not suggest that that includes the Board of Railw: 
Lapner: They are Judges of a Court of Record- 
CHARMAN: That is Mr. Ladner’s argument. 


Lapnrr: It is supported by a judgment of the Privy Council. I will 
the.reference. It is a judgment of Lord Atkinson, delivered May 10, 
orted in 1911 Appeal Cases, at page. 461, in the case of the C.P.R. v. 
of Toronto and the Grand Trunk Raikhway. I will not read the whole 
1, but this is stated: } . 7 

Pe _ For the purpose of exercising their jurisdiction, they are a Court of 
_ Record, and have all the powers of a Superior Court. 


pibedesa yu 


ay Commissioners? 


ei 


Lordship then deals with the functions of the Supreme Court and of 
rd of Railway Commissioners. My contention is that being a Court of 
and exercising judicial functions, 1t would be well for this Committee 
deal with this question just the same as the cases we have been dealing with. 
_ Mr, Bert (Hamilton): There is first of all the question of whether they 
hin the scope of the reference, and, secondly, whether there is evidence 
able to support the claim of the Dominion Railway Commissioners. If 
ner’s suggestion is that they should be considered in the matter, and 
uhere is evidence by which we can arrive at a decision, well and good. 
to me it would be fatal to include them, standing, as they are, without 
ence to support them. 
Lapner: My proposal is that we should invite the Board of Railway 
sioners, or someone representing them to make a statement, just the 
e as we have invited the Judges of the Courts of Canada. 
The CuHamRMAN: I doubt whether it was in the contemplation of the House 
lat that question should be considered by the Committee. It is true that the 
nguage of the reference might be open to that interpretation, but I feel very 
tain that it was not in the contemplation of the House at the time. 
fr. Boys: We should hear from the Minister on this point. 
‘he CHAIRMAN: That was not within the contemplation of the House when 
mittee was formed. 
fon. Mr. Lapornte: I must admit that I did not think it was at the time. 
no objection to the committee considering their case if,it is thought 


~ 


ile. 
-Carmicrarn: Mr. Ladner’s argument, Mr. Chairman, should be en- 
to include all the members of Parliament. Parliament is a court and 
referred to as the leading court of the land. 

The CuarrMan: That is very loose language. 

nN ir, LADNER: We are not a court of record. . 

i r. CARMICHAEL: That language is no looser than that used to include the 
ers of the Railway Commission under what we are se maaan: : 
ak : less the Minister objects for reasons of his own—an 
aang eA one for the judgment of Mr. Lapointe—I would move that 
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ment with respect to the question of salaries, for. consideration | by h 
mittee, on the same lines as the judges have submitted theirs. it 
Mr. TorzKre: Would it not be Vania to refer the resolution back | to 
House? ; ae 

Mr. Lapner: No; I think the scope of the reference includes the R 
Commission. | 
~ Mr. ene I do not think 1t was ever intended that we sy 
beyond what we have already done. _ ; a 
Mr. Lapner: I make that motion. I think that. ig a ane aes record 
ing the interests of this country and the equities and fairness of the ce on 

we should deal with this and not stick on a technicality. ‘ 
Mr. Boys: I have a good deal of sympathy with what Mr. acne A 
say about their remuneration, but I do not believe for a moment it was inten 
that the resolution submitted to the House and passed was to include th 
Now then there is another feature: It is a matter which the Governme 
deal with. There are only five Commissioners to consider, and ene ¢ 
with the question at any time if they so desire. ie 
Hon. Mr. Lapointe: May I add that they are pacer the Minister « te) 
ways and not under the Department of Justice. 
Mr. Bors: I am merely referring to you as Minister in ee as. i e 

of this Committee, in a sense. ; 


not nonterablaten ee ihe motion was made. ‘ 

Mr. Boys: Yes. I go further and say that it does not. eee a lo 
individuals throughout Canada in the various courts. They are only 
number, and the Government, whenever they see fit, can deal with that m 
‘and provide for an increase, if they think it should be done.) “ 


‘Mr. Lapner: Their work involves the whole public of Canada. 


Mr. Boys: I have already said that I think they perform most imy 
functions, do an immense amount of work, and possibly should receiv or 
money. But that is not the point that is now before us. If we are told h re bj 
the Chairman and by the Minister that it was intended to cover them. and tl 
it is our duty to do it, I would agree with what you say, but unless. it g S. 
far, I do not think we should. an 


to the Minister of Ralwaye in kd to the re vi the Board o Rail 
Commissioners. He has not taken any action on that so far. Now, do you tl 
that anything this Committee may do will help the Board of Railway Com! 
sioners, when their case really was not contemplated when the Comins 2 
appointed. APO 
Mr. Lapner: I do not know uote or not it was spntentolatel | 
whole point in my mind is that as they are exercising such a great judicia 
with such far-reaching effects on every class of society, and greater by 
many of the courts, as a matter of justice and fair play, they should 
overlooked. I am not speaking of technicalities. If you think we have | 
Hos here, then we should move to add to it, and spend an hour el 
them 


Mr. Boys: There are various Ministers of the Crown who. exercise 
functions. a are Coa ape officers under the respective 


tion Gee caviar sts Tt does not say, “a court Be record, oe ‘this 


‘Mr. Lapner: The courts have decided that they are a count of ec 0. 
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are, we may as well inquire into the functions and 
officers of the police forces, They have certain judicial 


The word “Court” has a very well defined meaning. 3 

\N: There is a motion before the Committee. Is there any 
MO reeeatel He. ry aoe y } : 

It does not require a seconder. 


Ns I declare the motion lost, When will the Committee meet 


I move that we adjourn until Wednesday of next week. 


: I understand there are no more witnesses to be called. The 
adjourn until next Wednesday at 10 a.m. to: consider ithe 


t 


L: Are you sure that we will have the record in our hands 


Iam sure that it will be in our hands some time. If through 
umstance itis not, we may have to adjourn 


+ 


nit e adjourned until Wednesday, May 9th, at 10 a.m. 
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6—May 10, 1928 
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No. 8—May 15, 1928 


eis << aeeeet OTTAWA 
Be eee ep ok. A. MGEAND 
RINTER TO THE KING’S MOST EXCELLENT MAJESTY 
RINTER ‘ : : 
ae 1928. Ky, 3 


WepnespAy, May 9th, 1928, 


e met. at 10 a.m., the Chairman, Mr. Thorson, presiding. 
tes of the previous racettne were read and a ionte 


1 present: Messrs. Bell (Hamilton), Bell (St. John- Albert), Boys 
D pera Hay, Ladner, Lapointe, Macphail (Mise)’ 
| , Lotzke— 


discus on in camera the Committee adjourned to May 10th at 


A. J. McKENNA, 
Clerk of the Committee. 


‘ et 7 f oe. May 10th, 1928. 


oe Wicaere Bell (Bt. John- Maken Aare, Gahtler: Care 
fard, Gershaw, Hay, Ladner, Lapointe, Macphail (Miss), 
on, Totzke—14. 


u ion in camera the Committee adjourned to May 11th at 4 


A. J. McKENNA, 
Clerk of the Committee.- 


- Fripay, May 11th, 1928. 


mittee met at 4 p.m., ne Chairman, Mr. Thorson, presiding. 


ae Messrs. Bell (St. John-Albert), Boys, Cantley, Car- 
Gershaw, Ladner, Lapointe, Macphail (Miss), Sanderson, 


ission in camera it was decided that tentative proposals should 
y various members of the Committee at their next meeting to 
rafting the final report. 


i 


CO: ies hen adjourned to eee ay, May 15th, at 4 0 clock. 


r 


7. eae McKENNA, 
Clerk of the Committee. 


Turspay, May 15, 1928. 


: tee "A. J. McKENNA, 
RS ae Canes } Clerk of the Committee. 


oe FINAL REPORT 


Te TN Oe aeeniicd to consider the question of the adequacy 
ay n paid to the judges of the various courts in Canada beg 
ent the following as their Second and Final Report:— | 


mittee; which is composed of fifteen members, was appointed 
13th, 1928, in accordance with a-resolution passed in the House on 
Ith, 1928, and. were empowered to send for persons, papers and records, 
itnesses under oath, and to report from time to time, and were 
ym April 19th, 1928, to print their minutes of proceedings 
uken by them, and to sit While the House is in session. 


ttee met. for organization on April 19th, 1928, and since 
seven sessions and heard twenty witnesses, Representations 
o your Committee by letters and telegrams from numerous 
not appear before them. Your Committee also had before 
committees of the County Court Judges and of the Canadian 
, resolutions from various organizations and information from 
it of Justice and the Bureau of Statistics. 


mittee ‘gave careful. cons sideration to the question referred to 
find that the remuneration paid to the judges in the various courts 
1 hereinafter mentioned is inadequate and ought to be increased. 


ittee,. therefore, recommend :— 
sh salaries of the judges of the District and County Courts of 
inces of Canada be increased by $2,000 per annum each. ~ 


salarics: of the judges of the Superior Courts of the various 
ada, and of Une peters Court of Canada be increased by 
sais each. cs / 


~ 


s minutes of proceedings and evidence 
nied for the era of the House. 


ye T. THORSON, 
/ Chairman. 


c 


Lake Fea 
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